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PREFACE 


At the request of President Franklin Delano Roosevelt, a committee 
comprising representatives of various interested Departments and 
agencies of the Government was established in May, 1938, to study 
the subject of cooperation with the other American republics and 
to recommend specific measures calculated to extend and strengthen 
existing cordial relations. 

The Committee’s report and the program proposed, which were 
made public by the Department of State on November 29, are re- 
published in this issue of International Conciliation, together with 
the text of the Constitution of the United States of Brazil promul- 
gated on November 10, 1937. 


NICHOLAS MuRRAY BUTLER 
New York, December 10, 1938. 
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STATEMENT 


i oo 
ISSUED BY THE TRUSTEES OF THE : 
CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE 
AT THE SEMI-ANNUAL MEETING HELD IN NEW YORK ) 
NOVEMBER 17, 1938 : 

T 


The Trustees of the Carnegie Endowment for International Peace, in 
common with civilized peoples everywhere, are deeply shocked by the | 
horrible results of aerial bombings during the hostilities now being 
waged and which have been waged in recent years, and cannot fail 
to record their solemn protest against the massacre en masse from 
the air of innocent men, women, and children, and the wanton 
destruction of private property of a non-military character. 
Simultaneously with the development of aerial warfare, efforts | 
have been made through international agreements to limit its sphere. 
The Hague Conferences of 1899 and 1907 agreed to prohibit the 
launching of projectiles and explosives from balloons or by other | 
methods of a similar nature. Again at The Hague in 1923, after the | 
experiences of the World War, the delegates of the British Empire, | 
France, Italy, Japan, the Netherlands, and the United States, pur- 
suant to a resolution of the Conference on the Limitation of Arma- 
ment at Washington in 1922, adopted a report which recommended : 
that “aerial bombardment for the purpose of terrorizing the civilian oan 
population, or destroying or damaging private property not of the 
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military character, or of injuring noncombatants is prohibited.” was 

The Trustees believe that these stipulations should be brought to agen 
public attention, and urge in the interest of the common humanity of freq 
all peoples and of the preservation of the civilization of all nations, oe 
that their governments and responsible public officials take steps migh 
to make effective the prohibition of the bombardment of civilian tion. 
communities, including men, women, and children, in the course of and i 





hostilities, whether in formally declared war or otherwise. 
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INTERDEPARTMENTAL COMMITTEE ON COOPERATION 
WITH THE AMERICAN REPUBLICS 


REPORT AND PROGRAM OF COOPERATION! 


November 10, 1938 
THE PRESIDENT: 


In accordance with your suggestion, an Inter-Departmental Com- 
mittee was established last May to examine the subject of cooperation 
with the other American republics, and to draft for your considera- 
tion a concrete program designed to render closer and more effective 
the relationship between the Government and people of the United 
States and our neighbors in the twenty republics to the south. The 
Committee which met from May to November of this year was 
composed of representatives of thirteen departments and agencies, 
namely, the Departments of State, Treasury, Interior, Agriculture, 
Commerce, and Labor, and the Library of Congress, the Smithsonian 
Institution, the Federal Communications Commission, the United 
States Maritime Commission, the Export-Import Bank, the National 
Emergency Council, and the Civil Aeronautics Authority. 

The field of cooperation with respect to each agency was thor- 
oughly explored. As a result of its extensive studies the Committee 
is of the opinion that there is a wide range of activity in which the 
Government of the United States is in a position to cooperate with 
the other American republics for their mutual advantage. The Com- 
mittee first surveyed the many ways in which the various depart- 
ments and agencies of this Government are now cooperating with 
the governments of the other American countries. The Committee 
was gratified to find that much is already being done. Nearly every 
agency represented is already engaged in carrying on activities, 
frequently on a cooperative basis, of direct interest to all the Ameri- 
can nations. 

The Committee next gave consideration as to how each agency 
might appropriately enhance the nature and measure of its coopera- 
tion. This involved the sifting of a very large amount of material 
and its evaluation in terms of reciprocal interest abroad—in other 
eet from Department of State Press Releases, Vol. XIX, No. 479, December 3, 
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words, a determination of whether or not a given project afforded 
a practical basis for genuine cooperative effort. Following a careful 
examination of more than one hundred suggestions submitted, and 
leaving aside several for further study by the agencies concerned, | 
the Committee made a selection of those which it considered the 
most important, urgent, and worthwhile, and these were embodied — 
in the annexed program. This program gives a brief description of 
each of the projects endorsed, together with an estimate of cost. . 

The Committee has approved projects from every agency repre- ' 
sented, and considering that thirteen departments and agencies © 
participated in the work, it is at once apparent that a very broad 
segment of governmental activity has been covered. There are 
projects for studies, investigations, and enterprises to be carried 
out in such of the American republics as are desirous of engaging 
in them. There are other projects to be carried on cooperatively 
within the United States. There are still other projects for extending 
the educational, scientific, and technical facilities of the several 
agencies. 

The areas of direct intergovernmental cooperation will include 
those of public health, public administration, cooperation in eco- 
nomic, commercial and fiscal matters, labor, agriculture, com- 
munications, et cetera. 

In the field of direct intergovernmental cooperation, it is evident 
that a wide use will be sought of Public No. 545, 75th Congress,? which — 
you approved last June. This Act authorizes the loan to foreign — 
governments, at their request, of the services of civilian officials — 
and technical experts of this Government. Thereunder, expert assist- 
ance in immigration matters is already being extended in one of the — 
American republics, and an agricultural survey is being conducted — 
by an official of the Department of Agriculture in another. Numerous 
additional requests are under consideration, and there have been 
many informal inquiries which may shortly result in formal requests. 
In the opinion of the Committee, this Act may well become a corner- 
stone on which many future cooperative efforts of a practical nature 
will be based. 

As a corollary to the foregoing cooperation, the Committee invites 
your attention to the offer of service training for accredited foreign 
officials in various of the bureaus and agencies of this Government, 
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such as certain of the branches of the Departments of Agriculture, 
Interior, and Commerce, and the Library of Congress. 

Taking cognizance of the increasing importance of cultural rela- 
tionships, the Congress last June provided for the establishment in 
the Department of State of the Division of Cultural Relations, the 
activities of which are described in the section of the program relat- 
ing to the Department of State. The Division of Cultural Relations 
will likewise handle matters pertaining to inter-American treaties 
and conventions in that field, exchanges of students and professors, 
library fellowships, et cetera. This office is already functioning, 
as is the newly established Division of International Communica- 
tions, through which the relations of this Government with foreign 
governments relative to the important international aspects of 
shipping, aviation, radio, and other means of communication will be 
centralized. 

The Committee believes that it would be desirable to make avail- 
able to the other American republics in Spanish, Portuguese, and 
French translations, certain of the publications of this Government, 
especially those relating to public health, educational, scientific and 
technical matters, commerce, conservation, et cetera, and it is 
accordingly recommending that a central Translating Office for 
this purpose be established. 

The annexed program contains a brief description of each of the 
proposals which the Committee has endorsed, and should you so 
desire, the Committee of course stands ready and eager to assist in 
the future in any way possible toward the successful execution of 
the plan. 

The Committee believes it desirable to indicate that its discussions 
were based on the premise that the republics of the New World have 
the same aspirations; that the welfare of the community of American 
nations demands their increasingly close and friendly association, 
and that through a program of practical, reciprocal cooperation the 
fulfilment of our common American ideals can be brought appre- 
ciably closer to achievement. 

If this premise is correct, and your Committee is profoundly con- 
vinced that it is, then the program outlined in the following pages is 
merely a point of departure in the direction of an increasingly vigor- 
ous and affirmative relationship between the republics of this 
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hemisphere,—a relationship founded on voluntary cooperation among 
partners living as friendly neighbors in an American world. 


Respectfully submitted, 


SUMNER WELLES 
Undersecretary of State, Chair- 
man of the _ Inter-Depart- 
mental Committee on coop- 
eration with the American 
Republics 


HAROLD L. ICKEs 
Secretary of the Interior 


Henry A. WALLACE 
Secretary of Agriculture 


DANIEL C. ROPER 
Secretary of Commerce 


FRANCES PERKINS 
Secretary of Labor 
Wayne C. TAyYLor 
Assistant Secretary of the 
Treasury 
HERBERT PUTNAM 
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DESCRIPTION OF THE PROGRAM ENDORSED BY THE COMMITTEE TO- 
GETHER WITH ESTIMATES OF THE APPROPRIATIONS REQUIRED TO 
PUT THE PROGRAM INTO EFFECT 


The Committee has recommended the following projects: 





1939-1940 
budget 
A. Department of Agriculture. ......... $350,000 
B. Civil Aeronautics Authority ......... 15,000 
C. Commerce Department ........... 88,850 
_ mapert-impert Dame ode eS oN ee Sa, none 
E. Federal Communications Commission... . . none 
i AOe SOC. a5, 6 an Slept ee ' 28,500 
G. Labor Department ......... ace 16,800 
H. Library of Congress. ....... YS". 850, TS 
I. National Emergency Council. ........ 176,500 
J. Smithsonian Institution .... . ses dts Sioa 61,000 
OS EEL PEO DOE 61,760 
L. Treasury Department. ..... . . $27,714 
Public Health Service ........ 100,080 127,794 
M. United States Maritime Commission .... . none 
OE 4 «2: 0 hws 6 2. SR aee $998,804 


Included in the foregoing are seventy-four separate proposals, 
of which a considerable number do not require the expenditure of 
funds. These for the most part could be undertaken with very little 
delay, and some are in fact already in operation. In that connection 
the Committee studied the possible entry into effect of certain items 
in the program, prior to the beginning of the next fiscal year. This 
would require limited supplementary appropriations, as noted at 
the end of the sections dealing with the agencies concerned, totaling 
$52,248 between now and June 30, 1939. The largest single item in 
this category ($27,714) is for the proposed Coast Guard cruise, which 
could be made during the coming winter if funds should be made 
available. 

The Committee is strongly of the belief that the program should 
be financed by specific appropriations, obtained by each agency 
within the framework of the general plan, rather than by a global 
appropriation. The detailed program follows: 


H 
i 
fi 
4 
ti 
ig 
iF 
t 
ae 
i 
ff 
i 
Lf 
Fy 
i 
4 
Hi 
Mi 


EEL TE 








Io 


A. DEPARTMENT OF AGRICULTURE ; 


Numerous studies have already been made of agricultural resources 
and problems, including specific commodities such as rubber, cotton, 
coffee, and sugar; plants, especially of the tropics, plant pests, and 
diseases; marketing, et cetera, et cetera. The Department has 
cooperated directly with foreign officials and experts who have come 
to Washington, and on various occasions at the request of foreign 
governments has loaned experts for limited periods to cooperate with 
such governments. It is proposed to continue these activities and to 
expand them along the following lines: 


as 


1. Increased field activities. 


I. Four new agricultural attachés (in Mexico City, Havana, 

Rio de Janeiro, and Panama City), plus strengthening present 3. 
office in Buenos Aires. These offices to investigate agricultural cc 
and economic resources both as to non-competitive and com- 
petitive products, serve as regional headquarters for future 
technical investigations, advise United States missions 
regarding agricultural matters. ($120,000 per annum) : 

II. Survey of hardwood forest products of tropical American | 
republics. ($65,000) 

III. Survey regarding soils, vegetation, climatic factors, disease 
conditions, et cetera, in tropics. Especially as to rubber, 
quinine, and other products not grown in the United States, 
($65,000)* 

IV. Tropical Forest Experiment Station in Puerto Rico to work 
out tropical forest problems and serve as a tropical forest 
research center for the Caribbean region. ($75,000) 

V. To make funds available to the Weather Bureau for the 
purpose of giving supplementary training to qualified persons 
from the American republics who are interested in special | 
lines of weather forecasting technique. One particular project 
to be undertaken immediately would be the training of per- 
sons from the various countries in the Caribbean area in the 
technique of hurricane forecasting. This would involve the | 
bringing together of these men at appropriate stations in the 

mite’, Gotet eponepsintion [items I, II, or ee $250,000 has been endorsed by the com- | 5. Fi 
y the Secretary of State to the Secretary of Agriculture. It would supple 


ment the past field activities of the Department both as to studies made and data assembled — Dep 
and would be supplemented by publication in Washington of material obtained. (C | 
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United States and Puerto Rico. Recent experience has shown 
that hurricanes are an international problem, affecting 
shipping, air line service, etc., and that (1) they affect a num- 
ber of countries in the hurricane belt and that (2) close co- 
operation is necessary between the countries for adequate 
forecasting. ($15,000) 


2. Loan of Agriculture officials to the American republics. 


The Department of State has received a number of inquiries since 
the enactment of Public No. 545, 75th Congress, and the Depart- 
ment of Agriculture is prepared whenever possible to make services 
of its personnel available on request. The operation of this Act is 
under study. (No additional funds required at present.) 


3. Cooperation of Department of Agriculture with broadcasting 
companies regarding transmission to the American republics. 


This proposal was outlined in preliminary form to the Committee, 
discussed with the Federal Communications Commission, endorsed 
by the Committee, and is now under further discussion between 
Agriculture and broadcasting companies. (No additional funds 
required.) 


4. Inter-American Highway. 


Through the Bureau of Public Roads in cooperation with the 
Department of State, the American Government is actively 
promoting completion of the highway to Panama, an additional 
appropriation of $50,000 having been granted for engineering 
advice and assistance by the 75th Congress. The Financial Com- 
mittee (established under Pan-American treaty) has recently been 
constituted (United States, Mexico, and Nicaragua) and it is 
anticipated that its report will be considered by the Pan-American 
Conference at Lima, December, 1938. Pending that Conference, 
estimates as to further participation by the American Government 
would appear premature. However, in the view of the Committee, 
the American Government should continue to promote early 
completion of the highway to Panama. (Appropriation estimates 
available later.) 


5. For printing in translation certain of the publications of the 
Department of Agriculture for distribution in the American republics. 
(Cost, $10,000.) 
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Total for Department of Agriculture, exclusive of Inter-American 
Highway, $350,000. 


Supplementary estimates for the present fiscal year: Item 3 
requires no funds and is already under development. Preparatory 
work in connection with the balance of the program will not require 
funds prior to July 1, 1938. 


B. Crvm AERONAUTICS AUTHORITY 


1. Organization of National Commission to be affiliated with Per- 
manent American Aeronautical Commission (CAPA). 
The Inter-American Technical Aviation Conference, held at 
Lima, Peru, September 15 to 25, 1937, proposed the creation of 
a Permanent American Aeronautical Commission, composed of 
jurists and aviation experts appointed by each government, whose 
mission was to be the realization of: 


(1) The unification and codification of international public 
and private air law. 

(2) The coordination and development of mutual interests 
in technical subjects related to aircraft, pilots, airways and 
facilities for air navigation, including airports, and operation 
practices and procedures, and 

(3) The organization and marking of inter-American air 
routes and the possible coordination of local air services as 
between themselves and in relation to the services of inter- 
national airlines. 


Each of the countries represented agreed to undertake the creation 
of a national commission, composed of jurists and aviation experts, 
the function of which was to be the exchange of lists of subjects, 
and the study thereof, which might be the object of uniform 
agreement. No session of the CAPA will be convened until seven 
of such national commissions shall have been created. 


The Department of State has suggested a plan for the organization 
of a National Commission for this country, the Commission to 
include approximately twenty members, and the executive com- 
mittee of which would be composed of three representatives each 
from that Department and the Civil Aeronautics Authority. The 
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Authority proposes to assist the Department of State in the 
organization of the National Commission for the United States 
and to lend its aid in the formation of similar commissions in the 
American republics. 


Approximately $10,000 will be required for this work. 


2. The encouragement and facilitation of international air commerce. 


The Authority proposes the study of means of developing tourist 
travel by air within the Americas, a consideration of the adoption 
of a uniform tourist card or passport, and the stimulation and 
expedition of international air commerce by the establishment of 
customs airports, simplification of shipping documents, and the 
documentation of aircraft. Increased travel by air and the resultant 
knowledge of neighboring countries will result in closer rapproche- 
ment between the American republics. (No additional funds 
necessary.) 


3. The adoption of uniform standards, especially for synoptic pur- 
poses, by the meteorological services, including the centralization 
of meteorological activity in single meteorological services. 


The adoption of uniform standards for the meteorological services, 
including the reports and radio aids employed in disseminating 
weather information in the Americas will do much to make air 
navigation safe and to assure an adequate air transportation sys- 
tem rendering an efficient and dependable service between the 
Americas. (Approximately $5,000 will be necessary for surveys in 
connection with this project.) 


4. Investigation of subject of special rates for traveling students and 
professors of the American republics. 


In connection with the foreign rate study being conducted by the 
Authority, the question of special rates for students and professors 
of the American republics, traveling from one country to the other, 
will be considered. The study will be made in conjunction with 
other interested Federal agencies. (No additional funds required.) 


Total for program, $15,000. 
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C. CommMERCE DEPARTMENT 

1. Census Bureau. For cooperation with such American republics 
as may request it, with respect to census methods and procedure, 
(Cost, $14,000, including salaries, travel and expenses, for one year.) 


2. Coast and Geodetic Survey. Five projects have been drafted, for 
use in the event that cooperation along those lines should be re- 
quested. Those include foreign surveys by an expert observer; tidal 
investigations in various ports of South America; preparation of 
revised Hydrographic Manual. (Cost, $53,850.) 


3. Bureau of Fisheries. Inquiries have already been received con- 
cerning the possibility of loaning fisheries experts to foreign govern- 
ments. The Bureau at present has two projects under study: one 
relates to technical cooperation with foreign governments; the other 
envisages a general survey of the fisheries situation. (No additional 


funds required.) 


4. Development of Uniform Standards of Foreign Trade. The 
Bureau of Foreign and Domestic Commerce and the Bureau of 
Standards have included in the regular Commerce Department 
budget items relative to cooperation with foreign governments 
throughout the world. Although it is anticipated that this program 
will include cooperation with certain of the governments of the 
American republics, no additional funds will be necessary in connec- 
tion with the present program. (No additional funds required.) 


5. Bureau of Lighthouses. The Bureau already cooperates with foreign 
governments on matters relative to uniformity of installations, equip- 
ment, et cetera, and such cooperation will of course be continued. 
(Cost, $1,000 per year.) 

6. Statistical and economic research. Cooperation with the American 
republics toward improving statistical services. A continuation of 
the cooperation already extended, which includes the distribution 
to the American republics of the numerous Commerce Department 
bulletins, periodicals, et cetera. (No additional funds required.) 


7. Patents and Trademarks. Patent and trademark protection is a 
matter of continuing investigation and study, and the United States 
regularly participates in inter-American conferences having to do 
with these matters. (No additional funds required at present.) 
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8. Printing in translation of Commerce Department publications. 
(Cost, $20,000 per year.) 
Total cost of program, $88,850. 


D. Export-Import BANK 

The purpose of the Export-Import Bank of Washington is to aid 
in financing and to facilitate exports and imports and the exchange 
of commodities between the United States and any of its territories 
and insular possessions and any foreign country or the agencies 
or nationals thereof. 

In furtherance of said purpose the Bank is authorized, among 
other things, to do a general banking business; to purchase, sell, 
negotiate and discount notes, drafts, bills of exchange and other 
evidences of indebtedness; to purchase and sell securities; accept 
bills or drafts; to issue letters of credit; and to purchase and sell 
coin, bullion, and exchange. 

The Bank seeks to supplement and not to compete with the 
activities of private financial institutions, and, so far as practicable, 
endeavors to obtain their participation in its commitments. Routine 
banking operations are usually delegated upon some mutually satis- 
factory basis to commercial banks willing and able to conduct them. 

The Committee makes the following general recommendations: 


1. That the Bank continue its present policy of interesting itself 
primarily in assisting nationals of this country in the development of 
sound foreign trade—particularly with the other American republics; 
of studying proposals with a view to making advance commitments 
where United States exporters desire to submit bids for foreign 
business; and, in selected cases, of participating with such exporters 
in underwriting satisfactory credits. 

2. That the Bank, in conjunction with other Government depart- 
ments and agencies, cooperate with the American republics in 
encouraging and financing the sale in the United States of products 
which are not competitive with American industry and agriculture. 

3. That the Bank be continued as an agency of the United States 
Government; that its powers be broadened to the extent required 
in order most effectively to accomplish the purposes for which it 
was created; and that definite provision be made for obtaining addi- 
tional funds, from time to time, in a manner satisfactory to the 
Treasury Department. 
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(No additional funds required.) 


E, FEDERAL COMMUNICATIONS COMMISSION ; { 
1. International broadcasting problems. 
A special committee appointed by the President under the chair- t 
manship of the Chairman of the Federal Communications Com- re 
mission has been giving very careful study to the entire field of n 
international broadcasting, and a report is in the process of com- di 
pletion for submission to the President in January, 1939, which I. 
will make specific recommendations on this subject. The members ce 
of the Committee are also engaged through informal conferences at 
with the American radio industry, in continuing efforts to develop M 
further cooperation with Latin America and to raise the standard re 
of programs transmitted abroad, especially to the American 2. 
republics. (No additional funds required.) re 
2. Establishment of better engineering standards and efforts to . 
eliminate interference. ” 
Through participation in the work of international communica- > 
tions conferences, such as the two held in Havana in 1937, the Cu 
Federal Communications Commission has already performed su 
very valuable work toward the establishment of better engineering 
standards and the reallocation of frequencies to reduce or eliminate 
interference. In addition, the spirit of cooperation and mutual 
effort displayed at the conferences has promoted a better under- f 
standing among the American republics with respect to radio e 
problems. (Such additional funds as may be required for further : 
conference attendance can be sought as occasions arise.) f 
e 
3. Visits by Commission experts to foreign communications de- oO 
partments. fi 
The Commission stands ready at all times to cooperate with respect 0 
to such visits and to arrange, when it appears desirable, to send tl 
technical experts to various capitals in Latin America, such visits, S 
of course, to be made only on special invitation of interested — a 
governments, in order to discuss problems of mutual interest. _ “ 
Similarly, the Commission is prepared to cooperate at all times by tie 
arranging for the reception of foreign communications officials W 
who express an interest in making a visit to the United States, r 
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F. INTERIOR DEPARTMENT 


The Interior Department has cooperated for many years in mat- 
ters of education, geology (including mining and mineral resources), 
reclamation, park services, Indian affairs, and other matters. It is 
now proposed to expand the scope of this cooperation in the following 
directions. 

1. Assignment of a representative of the Office of Education to visit 
certain of the American republics for the purpose of studying ways 
and means through which closer cooperation between it and the 
Ministries of Education of these republics may be achieved. (Amount 
required, $3,500.)* 

2. In-service training of officials and experts from other American 
republics. The Department is prepared, at the outset, to accept up to 
six such officials and experts for one year, if duly accredited by their 
respective Governments. (No additional funds required.) 

3. Various educational and cultural activities to be undertaken after 
further investigation and study, in conjunction with the Division of 
Cultural Relations, Department of State. Among the activities 
suggested are the following: 


Publication of a ‘Study Opportunity” bulletin in Spanish and 
Portuguese; evaluation of school credentials from the other 
American republics; preparing and participating in inter-American 
educational and cultural gatherings; survey of outstanding United 
States literature available in Spanish and Portuguese and of Ibero- 
American literature available in English, as a preliminary to 
encouragement of private publishers to increase the dissemination 
of translated works; cooperation with writers and students in the 
field of Latin-American affairs in the United States; encouragement 
of creation of centers for the study of Latin-American affairs in 
the United States; survey of courses and textbooks in the United 
States relating to the other American republics; participation in 
cultural exhibits; encouragement of Pan-American clubs in the high 
schools and colleges of the United States; preparation and presenta- 
tion of educational radio programs, such as the “Brave New 
World” series and the recording of good will messages in Spanish 
and Portuguese by students in the United States and in English by 
Latin-American students. (Amount required, $23,500, which 
‘Included in total under item 3. 
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includes $5,960 for printing the bulletin referred to at the beginning 
of item 3, and other related bulletins.) 


4. Survey of the University of Puerto Rico: 


The Committee has given sympathetic consideration to the pos- 
sibility of expanding the facilities of the University of Puerto Rico 
to the end that the university might serve both the specific needs 
of Puerto Rico itself and also as a Pan-American institution of 
higher learning and as a meeting ground for the scholars and 
students of the Americas. The Committee believes that this sug- 
gestion merits careful investigation and accordingly recommends 
that a survey be undertaken as promptly as possible of existing 
facilities and instruction and that a report be prepared containing 
recommendations in the premises. The report should include 
recommendations concerning the university library, which has 
recently been provided with an adequate building by the Puerto 
Rico Reconstruction Administration, the possible extension to 
students from the American republics of the facilities of the 
existing School of Tropical Medicine, and the possible establish- 
ment of graduate schools of Tropical Forestry and Tropical 
Agriculture. The report should also include pertinent estimates 
and budgetary recommendations, (Amount required, $5,000.) 


Total amount, Department of the Interior, $28,500. 


Amount required to inaugurate the program prior to July 1, 1939, 
$5,000 for the survey referred to in item 4. 


G. DEPARTMENT OF LABOR 


1. Exchange of labor legislation and Department of Labor publica- 
tions: federal labor legislation such as Social Security Act, National 
Labor Relations Act, Railroad Retirement Act, Wages and Hours 
Act; State legislation; publications of Labor Department bureaus; 
“Monthly Labor Review,” “‘ The Child,” special bulletins, “‘Employ- 
ment Service News,” ‘“‘The Woman Worker,” publications of the 
United States Employment Service, et cetera, Division of Labor 
Standards, to be distributed in conjunction with Smithsonian 
Institution. (No additional funds required.) 
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2. Collaboration of the United States with the International Labour 
Organisation, including assistance in special studies of labor stand- 
ards in the two Americas, and participation by representatives of the 
United States Government employers and workers in American labor 
conference in Havana, Cuba, in 1939, for the exchange of ideas and 
the adoption of programs for the raising of labor standards. (No 
additional funds required.) 


3. Assignment of a representative of the Department of Labor to 
consult with officials of labor departments in certain other American 
republics on programs of labor legislation and their administration. 
(Amount required, $1,800.) 


4. Loan of Labor Department specialists to the American republics, 
such specialists to furnish assistance and advice in the field of cost 
of living, employment and unemployment statistics, wage and hour 
statistics, immigration, drafting of labor legislation, and problems 
of women and child labor. 
(Two experts on immigration law are at present in the Dominican 
Republic at the request of that Government. The detail was 
arranged under the terms of Public No. 545, 75th Congress, and 
the Department of Labor is prepared whenever possible to make 
the services of its personnel available on request.) 


5. Visits to the United States by foreign labor department officials 
for consultation, study, et cetera. (No additional funds required.) 


6. Participation by the United States in international conferences 
on labor, child welfare, homoculture, et cetera. (Appropriations 
sought as conferences occur.) 


7. Printing in translation of recent publications summarizing the 
standards and principal activities of the various bureaus and agencies 
of the Department of Labor. (Amount required, $15,000.) 


Total cost of program, $16,800. 
Items 1, 2, 4, 5, and 6 do not require additional appropriations. 


One thousand dollars for item 3 would enable that project to be 
inaugurated during the current fiscal year. 
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H. Liprary oF CONGRESS 
1. Creation of Hispanic Division—literature, bibliographical facilities, 
et cetera. (Funds already provided through private philanthropy.) 


2. International Exchanges—in conjunction with the Smithsonian 
Institution, including negotiation by Department of State of further 
Executive Agreements for exchange of official documents. (No 
additional funds required.) 


3. Interlibrary loan system, including publication of Union Catalog 
of Catalogs; further use of microfilm equipment for photo-reproduc- 
tion work. (No additional funds required.) 


4. Lectures in such capitals and other cultural centers in the Ameri- 
can republics as may be requested by the foreign authorities, by 
members of the staff competent to address audiences in Spanish, 
Portuguese, or French on the collections and facilities of the Library; 
and the loan of librarians and experts to assist such American re- 
publics as may desire it in the classification and cataloging of their 
national libraries, under the terms of Public No. 545, 75th Congress, 
the operation of which is receiving further study. ($5,000 for lectures 
and travel expenses, including per diem; $22,200 for loan of personnel 
—3 librarians, 1 translator, 1 stenographer, travel and per diem.)* 


5. Establishment of “library fellowships’’ for study in the Library 
of Congress by one librarian of such of the twenty republics as may 
wish to take advantage of these fellowships: six-month course at 
$166.66 per month. Arrangements to be made through the Depart- 
ment of State. 

Cost, twenty fellowships on above basis, at $1,000 each, $20,000. 
Professional services and travel in connection with organization and 
administration of fellowships (1 senior librarian at $4,600, travei 
and incidentals $1,000) $5,600. 


6. Collection of folk music of Mexico, Argentina, and Brazil. Haitian 
music already recorded. (Cost, including travel, $6,800.) 

Presentation of selection of one hundred best American folk-song 
records to each of twenty republics. (Cost, $3,000.) 


5To make possible compliance with requests for loans of services of librarians, et 
cetera, the foregoing additional personnel! of the Library of Congress would be required. 
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7. Presentation to each of twenty republics set of photographic 
copies of “fundamental American documents’’—declaration of 
independence, constitution, et cetera, one hundred documents to 
each government. (Cost, $10,000.) 


8. Presentation of one set of The Washington Papers (published by 
the Bicentennial Commission) to each of twenty republics. Although 
cost to libraries was set at $50.00 the set, sufficient copies are avail- 
able for proposed presentation, which would require, however, 
authorization by Congress. (No additional funds required.) 

Total cost $72,600 for the fiscal year 1939-1940. 


To inaugurate the program during the present fiscal year would 
require $9,067 for item 4, and $1,867 for item 5. Total, $10,934. 


I, NATIONAL EMERGENCY COUNCIL 
(Motion picture projects of the United States Film Service) 


The Committee is of the opinion that various of the activities of the 
Government of the United States, including those in the technical 
and scientific field, are susceptible of dramatization through motion 
pictures, and that such presentation would be of definite interest 
and value to the other American republics. It is proposed as a be- 
ginning to utilize six such existing films, which will be sound-tracked 
in Spanish and Portuguese. It is likewise proposed to explore the 
possibility of producing two pictures, one for distribution in the 
American republics which will be descriptive of the United States, 
and one picture on the American republics, for showing in the United 
States. The Committee emphasizes that the contemplated projects 
will not be competitive with private enterprise, but will endeavor 
to supplement such enterprise. 

In addition it is proposed to utilize the United States Film Service 
as a coordinating agency and as a clearing house for motion picture 
matters of interest to the twenty-one American republics, and in 
connection with the foregoing program to equip the embassies and 
legations of the United States in the American republics with 
motion picture projection equipment. 


1. Production. 
a. Rescoring, reedition, and narration in Spanish and Portuguese 
—six films: $30,000. 
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b. Production of one film on the American republics for the 
United States: $45,000. 

c. Production of one film on the United States for the American 
republics: $45,000. 


Total, $120,000. 


. Distribution, 

a. Distribution and exploitation of 6 films—press releases, 
stills, posters, exhibits, press book, educational study guides, 
special articles for newspapers, magazines, theaters, schools and 
other non-theatrical outlets, and radio stations; packing and 
shipping, general handling of prints: $6,000. 

b. Services of one man and secretary, office expense and over- 
head, for a Film Library and Film Exchange serving the twenty 
Latin American Republics, including advertising matter and 
literature: $6,500. 

c. Contribution toward expenses of traveling representative in 
Mexico, Chile, Argentina, and Brazil, to hold previews, meet with 
United States Embassy and foreign government officials, civic, 
artistic and cultural leaders, press, representatives of motion 
picture organizations, et cetera: $6,000. 


Total, $18,500. 


. Special. 

a. Equipment for Embassies of the United States in the Ameri- 
can republics. 

To provide permanent projection equipment for United States 
Embassies in Argentina, Brazil, Chile, Colombia, Cuba, Mexico, 
and Peru. One installation each consisting of booth, two 35 mm. 
projectors, one 16 mm. projector, turntable, screens, sound 
equipment: $28,000. 

b. Coast Guard film (see also Section L—Treasury Depart- 
ment, Item 6—II). 

For expenses with respect to preparation of films, sound-track- 
ing, editing, et cetera: $10,000. 


Total, $38,000. 
Total cost of program, $176,500. 
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J. SMITHSONIAN INSTITUTION 


1. International Exchanges (publications authorized by Congress 
and exchanged for those of foreign governments); also under treaty, 
the Smithsonian Institution is the intermediary between which 
scientific and learned associations of the United States exchange 
publications with similar organizations abroad. 

$2,000 per annum additional to permit transmission of exchanges 
with Argentina, Brazil, and Bolivia by mail instead of freight. Under 
the present method, receipt of the exchanges is often delayed for 
months. By mail these, as well as the other Latin-American re- 
publics, will receive the publications promptly. 


2. National Museum: visits by scientists to Central and South 
America. This travel for which funds are not now available would 
promote cooperation between organizations and scientists in Latin 
America and promote much important scientific contact in the field 
of natural history. Opportunities for cooperation are numerous, but 
thus far only a minor portion can be met. (Cost $5,000 per annum.) 


3. Bureau of American Ethnology: sponsorship of the ‘“ Handbook 
of South American Indians.” A cooperative undertaking to include 
study of the aboriginal peoples of South America and the West 
Indies. In showing the relationships between the aborigines of the 
New World, it will serve as a symbol of scientific amity between 
the United States and the republics of South and Central America 
and will strengthen cultural cooperation. General plans have been 
approved by the National Research Council and work can begin 
at once. 

$12,000 per annum to be made available to complete work in 
approximately five years. The estimate does not include cost of 
translation or printing. On the completion of this work, costs of 
publication are estimated as follows: 

English, 5,000 volumes, approximate cost $17,000; 

Spanish (exclusive of translation), 3,000 volumes, approximate 

cost $18,000; 

Portuguese (exclusive of translation), 1,000 volumes, approximate 

cost $12,000. 

This rough estimate is based on cloth bound volumes of 1,500 pages 
with the usual illustrations. 
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4. Astrophysical Observatory (measuring variation of solar radia- 
tion). Establishment of one station in Argentina and one in Mexico, 
at sites known to be suitable. Several South American republics 
through their meteorological services have shown great interest 
in the record of solar variation. This is now being supplied, though 
necessarily incomplete, from our single South American station in 
Chile. Two additional stations would make it possible to furnish a 
much more constant daily record and would promote scientific 
interest and cooperation. ($40,000 for the first year, for installation 
and maintenance, thereafter $20,000 per annum for personnel and 
maintenance.) 


5. For printing in translation certain of the publications of the 
Smithsonian Institution for distribution in the American republics. 


(Cost, $2,000 per annum.) 
Total cost of program (Smithsonian Institution) $61,000, for fiscal 
year 1939-40, thereafter $41,000 per annum. 


Supplementary estimates for the present fiscal year: $600 for 
item 1, $2,000 for item 2, $2,000 for item 3, $3,000 for item 4. Total, 
$7,600. 


K. STaTE DEPARTMENT 


As the agency responsible for the conduct of foreign relations, the 
Department of State will have general charge of the operation of the 
program, particularly in so far as it relates to communications with 
foreign governments, arrangements in connection with the various 
phases of cooperation, and coordination of the several activities 
contemplated by other branches of the Government. It will count 
upon the assistance of its representatives abroad in the embassies, 
legations, and consulates of the United States in the American 
republics to handle details of the program as they may arise. 

Taking cognizance of the increasing importance of cultural rela- 
tionships, the Congress last June provided for the establishment in 
the Department of State of a Division of Cultural Relations which 
is already functioning. It will serve as the channel of communications 
to foreign governments for all branches of the government of the 
United States in regard to cultural and intellectual matters, as an 
administrative agency, and as a clearing house for information, 
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proposals, et cetera. Since much of its work will be in the field of 
education, including student fellowships and exchanges of professors, 
the new Division will function in close relation to the Office of Edu- 
cation of the Interior and to the Smithsonian Institution and the 
Library of Congress. It will also function as the liaison agency 
between educational institutions and foundations in the United 
States, and similar institutions in the other American republics. 

Last August, likewise with the approval of the Congress the De- 
partment of State established a Division of International Com- 
munications for the purpose of handling the international aspects 
of problems connected with aviation, shipping, motion pictures, and 
telecommunications, except in so far as the last mentioned (which 
includes radio, telegraph, and telephone communications) and 
motion pictures, may bear on cultural activities. The Division of 
International Communications will thus constitute a liaison agency 
with foreign governments for the United States Maritime Com- 
mission, Civil Aeronautics Authority, the United States Film 
Service, and the Federal Radio Commission in their respective 
fields. Like the Division of Cultural Relations, the Division of 
International Communications will also function both as an admin- 
istrative agency and as a clearing house for information and pro- 
posals in the communications field. 


1. Establishment of a central Translating Office. 


The purpose of this office would be to prepare Spanish, Portuguese, 
and French translations for distribution to the governments of the 
other American republics of certain publications of the Government 
of the United States, for which an effective demand is believed 
already to exist. Such publications would include a limited number 
of reports, pamphlets, and bulletins relating to technical, scientific, 
and administrative subjects, public health, agriculture, commerce, 
et cetera. The office would be responsible for the translating alone, 
whereas the printing would be handled by the agencies respectively 
concerned (Agriculture, Interior, Public Health Service, Library 
of Congress, et cetera). Questions relative to the adaptability of 
specific material for dissemination abroad will be handled by a 
special committee composed of representatives of the State Depart- 
ment and of the other agencies concerned. 


Cost, $54,760 per annum (personnel and administration). 
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2. Documents relating to the boundaries of the American republics, 


This project envisages the preparation and publication under the 
direction of the Geographer of the Department of State of an 
annotated list—chronological and also classified by countries of 
all the documents bearing on the historical development of the 
boundaries of the American republics. Such documents would 
include the treaties, conventions, arbitral awards, papal bulls, 
cédulas, 6rdenes, et cetera, relating to the successive stages in the 
determination of the boundaries of the United States, the Carib- 
bean area, Mexico, Central and South America, together with 
citations as to the principal maps and a bibliography of treaty 
collections and general literature in which boundaries are treated 
from the historical point of view. There have been a total of thirty- 
eight boundaries from the Rio Grande southward, regarding 
which no comprehensive bibliography has ever been prepared. 
The Committee believes that the project would be of genuine 
value to scholars, historians, and government officials, many of 
whom have already endorsed it. 


Cost, $7,000 (research assistant for one year, stenographic work, 
printing, microfilm copies, photographic copies and enlargements of 
maps, et cetera; it is anticipated that the project can be completed 
in two years, the appropriation for the second year to be approxi- 
mately $3,500). 

Total, $61,760. 


The functions referred to in the preamble are already in operation. 
Preparatory work in connection with items 1 and 2 will not require 
a supplementary appropriation during the present fiscal year. 


L. TREASURY DEPARTMENT 


1. Bureau of Customs. Direct cooperation has been extended in 
the past to ten American republics, and numerous representatives 
of these republics have studied customs administration and pro- 
cedure in the United States. The Bureau stands ready to cooperate 
at any time on request. (No additional funds required.) 


2. Bureau of Narcotics. Special cooperative arrangements are in 
effect between the Bureau and Cuba and Mexico, and it is hoped that 
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this type of cooperation can be extended in the future to other 
republics. (No additional funds required.) 


3. Bureau of the Mint. The Bureau executes coinage orders for 
foreign governments on request, charging only the cost of manu- 
facture. During the past decade ten American republics have availed 
themselves of this service. (No additional funds required.) 


4. Bureau of Internal Revenue. A study is being made of the possi- 
bility of concluding tax conventions, similar to those in operation 
with several European countries, with certain of the American 
republics. (No additional funds required.) 


5. Monetary Cooperation. The Treasury stands ready to extend 
technical or advisory assistance, on request. (No additional funds 
required.) 


6. Coast Guard. 

I. Pursuant to the law authorizing the attendance of a limited 
number of foreign students at American Government schools, 
arrangements are being made by the Coast Guard Academy to 
receive such students. (No additional funds required at present.) 

II. There has been little information available outside the United 
States regarding the nature and activities of the Coast Guard, and 
the Committee is of the opinion that such information would be of 
genuine interest. As a preliminary, it is proposed to send one 327-foot 
cutter and one 165-foot patrol boat on a cruise to the republics of 
Central America, the vessels to carry surf-boats, beach apparatus 
gear, life-saving equipment, et cetera, and one airplane, with which 
demonstrations could be carried out at each port visited. It is also 
proposed to distribute existing motion picture films of the Coast 
Guard for showing in the various capitals and ports visited. 

Cost, $27,714 for fuel and operations charges (other expenses— 
Maintenance and personnel—to be covered by regular appro- 
priations). 


7. Public Health Service and Pan-American Sanitary Bureau. 

a. In the opinion of the Committee, in no field of cooperation have 
the practical results been more effective or more productive of good 
will throughout the American republics than through the work of 
the officers of the United States Public Health Service, detailed to 
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duty with the Pan American Sanitary Bureau. There is urgent need 
for expansion of the activities of the Bureau: for research in yellow 
fever; for work toward prevention of introduction and spread of 
communicable diseases; for cooperation toward reorganization or 
improvement of water supplies and sewage disposal; for rat-proofing; 
for surveying the nursing situation in certain areas, et cetera. Here- 
tofore the United States Public Health Service has paid the salaries 
of certain of the personnel of the Sanitary Bureau, and that Bureau 
has paid for subsistence and travel. The Committee proposes that 
the contribution of the United States be rendered more effective by 
assigning additional personnel and by defraying their expenses, so 
that there will be available two medical officers, three sanitary 
engineers, and two public health nurses. ($50,080 perannum—salaries, 
quarters, per diem and travel expenses—this amount to be in addi- 
tion to the contribution of the American Government to the budget of 
the Sanitary Bureau.) 

b. To provide for the establishment of twenty postgraduate 
fellowships for students from the American republics in public 
health, sanitary engineering and public health nursing, at $2,000 
per annum, to include transportation, tuition, textbooks, and mainte- 
nance for one year. Arrangements to be made through the Depart- 
ment of State. ($40,000 per annum.) . 

c. For printing in translation certain of the publications of the 
United States Public Health Service for distribution in the American 
republics. (Cost, $10,000 per annum.) 

Total for Treasury Department, including Public Health Service: 


$127,794. 


Supplementary estimates for the present fiscal year: The proposed 
Coast Guard cruise, item 6, could be made during the coming winter. 
This would require the full appropriation of $27,714. 


M. UNITED STATES MARITIME COMMISSION 


1. Studies, in cooperation with the Department of State, looking 
toward simplification of passport and landing requirements and 
liberalization of tourist regulations; more adequate advertising in 
the United States of attractions in the American republics, et cetera. 
(Studies are already in progress.) These questions are also on the 
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agenda of the Travel Congress to be held in San Francisco in April 
1939. (No additional funds required.) 


2. Studies by port experts in the American republics. (No additional 
funds required.) 


3. Rate adjustments when investigation indicates such adjustments 
are warranted, under the regulatory powers of the Commission. In- 
vestigation of complaints as to fares. (No additional funds required.) 


4. Possibility of special rates for traveling students and professors 
of the American republics. 


A study of this subject will be made by the Commission in con- 
junction with the Department of State and the office of Education, 
Department of the Interior. (No additional funds required at 
present.) 
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CONSTITUTION OF THE UNITED STATES 
OF BRAZIL 


Whereas, the legitimate aspirations of the Brazilian people for 
political and social peace, seriously disturbed by manifest factors of 
disorder, created by growing party dissensions, which a malicious 
demagogic propaganda attempted to transform into class warfare, 
and which, through the extreme force attained by the ideological 
conflicts, tended, in its natural process of development, to solve 
itself by violence, thus subjecting the Nation to the imminent threat 
of a disastrous civil war; 

Whereas, the state of apprehension caused throughout the country 
by the infiltration of communism, which was growing daily more 
widespread and deeper, calls forth for a remedy, both radical and 
permanent in character; 

Whereas, the previously existing institutions did not furnish the 
State with the normal means for preserving and defending the 
peace, the safety and the well-being of the people; 

With the support of the armed forces and yielding to the dictates 
of public opinion, both justifiably apprehensive of the dangers 
threatening the Union and of the swiftness with which our civil and 
political institutions were being undermined; 

Now, therefore, it is resolved to insure to the Nation its unity, its 
honor, and its independence and to the people of Brazil, under a 
regime of political and social peace, the necessary conditions for 
their security, their welfare, and their prosperity; 

The President of the Republic of the United States of Brazil 
decrees the following Constitution, which comes into effect as from 
this date, throughout the country; 


CONSTITUTION OF THE UNITED STATES OF BRAZIL 
The National Organization 


Art. 1. Brazil is a republic. Political power emanates from the 
people and is exercised in their name and in the interest of their 
well-being, their honor, their independence, and their prosperity. 

Art. 2. The use of the national flag, hymn, coat-of-arms and 
shield is obligatory throughout the country. There will be no other 
flags, hymns, shields, and coat-of-arms. The use of these national 
symbols will be regulated by law. 
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Art. 3. Brazil is a Federal State, constituted by the indissoluble 
union of the States, the Federal District, and the Territories. The 
existing political and territorial divisions are maintained. 

Art. 4. The Federal Territory comprises the territories of the 
States and those directly administered by the Union, and may be 
increased with such new territories as may be acquired in accordance 
with the rules of International Law. 

Art. 5. The States may incorporate themselves, divide or dis- 
member their territories in order to be annexed to another State or 
to form new States, after obtaining the consent of their respective 
Legislative Assemblies in two yearly consecutive sessions and with 
the approval of the National Parliament. 

Sole paragraph—The resolution of Parliament may be submitted 
by the President to a plebiscite of the inhabitants so concerned. 

Art. 6. The Union may create, in the interest of national defense, 
out of parts dismembered from the States, Federal Territories, whose 
administration will be regulated by a special law. 

Art. 7. The present Federal District, so long as it shall continue 
to be the seat of the Government of the Republic, will be administered 
by the Union. 

Art. 8. Each State is to organize its own services to meet its own 
particular interests and must pay for them out of its own resources. 

Sole paragraph—A State which, for three consecutive years fails 
to collect sufficient revenue to maintain these services, shall be 
transformed into a Territory until its financial capacity shall have 
been reestablished. 

Art. 9. The Federal Government may intervene in the State, 
through the nomination, by the President of the Republic, of an 
interventor, who will assume, in the State, those functions which 
according to its Constitution, belong to the Executive Power, or 
those which, in accordance with the necessities and the requirements 
of each case, are given him by the President of the Republic: 

a) to prevent the imminent invasion of the National Territory 
by a foreign country or of one State by another, as well as to repeal 
both forms of invasion; 

b) to reestablish order which has been seriously disturbed in those 
cases in which the State will not or cannot do so; 

c) to administer the State, when, for any reason whatsoever, one 
of its powers shall be prevented from functioning; 
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d) to reorganize the finances of a State which has suspended, for 
more than two consecutive years, the servicing of its funded debt, 
or which has failed to liquidate, after more than one year in arrears, 
the loan contracted with the Union. 

e) to assure the execution of the following constitutional principles; 

1. republican and representative form of government; 

2. presidential government; 

3. rights and guarantees assured by the Constitution. 

f) to insure the execution of Federal laws and sentences. 

Sole paragraph—The power to decree intervention rests with the 
President of the Republic in cases foreseen in sections, a, b, and c; 
with the Chamber of Deputies in cases foreseen in sections d and 
e; with the President of the Republic, when petitioned by the 
Supreme Federal Tribunal, in cases foreseen in section f. 

Art. 10. The State shall have the obligation to provide the neces- 
sary measures, within their respective jurisdictions, to carry out such 
commercial treaties as the Union may enter into. Should they fail 
to do this within a reasonable time, the legislative power for such 
measures will devolve upon the Union. 

Art. 11. A law, when initiated by Parliament, will be limited to 
regulate the matter, in general terms, passing only upon the substance 
and principles which constitutes its object. The Executive Power 
will issue the supplementary regulations. 

Art. 12. The President of the Republic may be authorized by the 
Parliament to issue decree-laws in accordance with the conditions 
and within the limits fixed by the act of authorization. 

Art. 13. The President of the Republic, during the recess of 
Parliament or during the dissolution of the Chamber of Deputies, 
may, if the necessities of the State should require such action, issue 
decree-laws regarding material within the legislative capacity of the 
Union, excepting the following: 

a) amendments in the Constitution; 

b) electoral legislation; 

c) budget; 

d) taxation; 

e) institute monopolies; 

f) currency; 

g) public loans; 

h) alienation and mortgaging the property of the Union. 
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Sole paragraph—Decree-laws, in order to be issued, will depend 
upon the opinion of the National Economic Council, on those matters 
within its consultative capacity. 

Art. 14. The President of the Republic, when complying with the 
dispositions of the Constitution and within the limits of the respec- 
tive budget appropriations, may freely issue decree-laws regarding 
the organization of the Government and of the Federal Administra- 
tion, the supreme command and the organization of the armed forces, 

Art. 15. The Union will have sole jurisdiction: 

I, to maintain relations with foreign countries, to nominate the 
members of the diplomatic and consular corps, to enter into treaties 
and international conventions; 

II, to declare war and to make peace; 

III, to decide definitely regarding the limits of the National 
Territory; 

IV, to organize the external defense, the armed forces, the police, 
and the safety of the frontiers; 

V, to authorize the production of and to supervise the commerce 
of war material of whatever nature; 

VI, to maintain the postal service; 

VII, to exploit or to give in concession the telegraph services, 
radio-communication and aerial navigation, including landing 
facilities, as well as the railway systems which directly link maritime 
ports with the national frontiers or which cross State limits; 

VIII, to create and to maintain Custom Houses and warehouses 
and to provide for the services of maritime and port police; 

IX, to determine the basis and fix the scope of national education, 
organizing the programs which should be followed for the physical, 
intellectual, and moral formation of childhood and youth; 

X, to take a general census of the population; 

XI, to grant amnesty. 

Art. 16. The Union shall have the sole jurisdiction to legislate 
on the following matters: 

I, the limits of the States between themselves, those of the Federal 
District and those of the National Territory with neighboring 
nations; 

II, the external defense, including the policing and safety of the 
frontiers; 

III, the naturalization, entry and departure from National Terri- 
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tory, emigration and immigration, passports, expulsion of foreigners 
from the National Territory and the prohibition of remaining or 
staying temporarily in same, extradition; 

IV, the manufacture and commerce of arms, munitions, and 
explosives; 

V, the public well-being, order, tranquillity and safety, when 
conditions demand a uniform regulation; 

VI, federal finances, questions of currency, of credit, of exchanges, 
and of banking; 

VII, foreign and inter-State commerce, exchange and transfer of 
funds abroad; 

VIII, monopolies or nationalization of industries; 

IX, the weights and measures, standards, title and guarantee of 
precious metals; 

X, mail, telegraph, and radio communications; 

XI, communication and transportation by rail, by water, by air, 
or highways, whenever they have either an international or inter- 
State character; 

XII, coastwise transportation of merchandise, which will be 
permitted only on national ships; 

XIII, Custom Houses and warehouses; maritime, port, and river 
police; 

XIV, Federal property, mines, metallurgy, hydraulic power, 
water rights, forests, hunting and fishing, and their exploitation; 

XV, the unification and standardization of electrical establish- 
ments and installations, as well as safety measures to be adopted 
in the electric power industry; the high tension lines, when these 
cross State limits; 

XVI, the civil, commercial, aerial, labor, penal, and judiciary 
codes; 

XVII, the insurance regulation and its supervision; 

XVIII, the theatrical and cinematographical regulation; 

XIX, cooperatives and institutions for keeping and investing the 
savings of the people; 

XX, Copyright law, the press, the rights of association, of meeting, 
of free circulation; questions of civil status, including civil registration 
and change of name; 

XXI, the rights of invention as well as patents, the protection of 
models, trade-marks, and other designation of merchandise; 
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XXII, the judiciary division of the Federal District and of the 
Territories; 

XXIII, electoral matters affecting the Union, the States, and the 
Municipalities; 

XXIV, the control of national education; 

XXV, amnesty; 

XXVI, organization, training, justice, and guarantee of the police 
forces of the States and their use as Army reserves; 

XXVII, the fundamental rules of defense and protection of public 
health and particularly of the health of children. 

Art. 17. On matters of the exclusive jurisdiction of the Union, 
the law may delegate to the States the power to legislate either to 
regulate or to cover the omissions in the Federal legislation, in 
matters which concern predominantly one or more States. In this 
case the law voted by the State Assembly only comes into effect 
when approved by the Federal Government. 

Art. 18. Independent of authorization, the States may legislate, 
even if there is a Federal law upon the subject, in order to cover the 
deficiencies or to meet local particularities, provided that such 
legislation does not dispense with, nor diminish the exigencies of the 
Federal law or, in the event that no Federal law exists, and until 
there is one, upon the following subjects: 

a) sub-soil resources, mining, metallurgy, water, hydro-electric 
power, forests, hunting and fishing, and their exploitation; 

b) radio communications; their regulation, excepting the provi- 
sion set forth in section 15 of Article 16; 

c) public relief, public hygiene, sanitariums, clinics, health resorts, 
and medicinal springs; 

d) public organizations for the purpose of extra-judicial concilia- 
tion between litigants or arbitration; 

e) police measures for the protection of plants and herds, against 
disease or noxious agents; 

f) agricultural credit, including cooperatives for farmers; 

g) judicial or extra-judicial procedure; 

Sole paragraph—Both in the cases covered in this, as well as in the 
preceding Article, provided that the Federal Legislative Power or 
the President of the Republic shall have issued laws or regulations 
covering the subject matter, the State law will have no effect in those 
parts in which it is incompatible with the Federal law or regulation. 
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Art. 19. The law may establish that services under the jurisdic- 
tion of the Federal Government may be executed by the States; in 
this case the Federal Executive Power will issue the regulations and 
instructions which the States must observe in carrying out these 
services. 

Art. 20. The Union will have sole jurisdiction: 

I, to decree taxes: 

a) on the importation of merchandise from abroad; 

b) on the consumption of any kind of merchandise; 

c) on income or receipts of whatsoever nature; 

d) on the transfer of funds abroad; 

e) on services executed by its Government, business under its 
control, and its instruments or contracts regulated by Federal law; 

f) in the Territories, those which are allowed the States by the 
Constitution; 

II, collect telegraphic and postal taxes and those for other Federal 
services; for the entry and clearance of ships and airplanes; coast- 
wise trade will be free for domestic merchandise and for foreign 
merchandise which has already paid the export duty. 

Art. 21. The States shall have sole jurisdiction: 

I, to decree the Constitution and the laws which are to govern 
them; 

II, to exercise all and every right which is not expressly or im- 
plicitly denied by the present Constitution. 

Art. 22. The States may enter into agreements with the Federal 
Government, to delegate to functionaries of the Union, the execution 
of laws, services, acts or decisions of their government. 

Art. 23. The States shall have exclusive jurisdiction: 

I, to decree taxes on: 

a) all territorial property, except urban; 

b) the transfer of property in ‘causa mortis”’; 

c) the transfer of property “inter vivos,’’ including its incorpora- 
tion to the capital of a corporation; 

d) sales and consignments made by merchants or producers; in 
the case of sales by small producers, as defined in State laws, they 
will be exempt; 

e) on the exportation of merchandise of its own production up to 
a maximum of 10 per cent ‘ad valorem,”’ all additionals being 
forbidden; 
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f) on industries and professions; 

g) on acts emanating from their government, business under their 
control or regulated by State law; 

II, to collect taxes on State services. 

§ 1. Tax on sales shall be uniform, irrespective of the source, 
purpose, or type of merchandise. 

§ 2. The tax on industries and professions shall be assessed by 
the State, and collected by the State and Municipality in equal parts. 

§ 3. In exceptional cases, and with the consent of the Federal 
Council, the export tax may be temporarily increased beyond the 
limits of letter ‘‘e’’ of section I. 

§ 4. The tax on the transmission of corporeal property will belong 
to the State in whose territory it is located; and the transmission 
“causa mortis’’ of incorporeal property, including securities and 
credits to the State in which the succession occurs. When this has 
occurred in another State or abroad, the tax shall be payable to the 
State in whose territory the inheritance shall have been liquidated 
or transferred to the heirs. 

Art. 24. The States may create other forms of taxation. Double 
taxation is, however, forbidden, and the tax decreed by the Union 
will prevail where the jurisdiction is concurrent. It is within the 
province of the Federal Council, either on its own initiative or at 
the request of the tax-payer, to declare that there is double taxation, 
and suspend the collection of the State tax. 

Art. 25. The National Territory shall constitute one single unit, 
from the commercial, economic, and Customs point of view; no 
Customs barriers or other traffic restrictions may be established; 
States, as well as Municipalities, are therefore forbidden to collect, 
under any denomination whatsoever, inter-State, inter-Municipal, 
transit, or transport taxes, which w'll hinder the free circulation 
of goods and persons and the vehicles which transport them. 

Art. 26. The Municipalities are to be organized in such a manner 
as to assure them autonomy in all that concerns their special and 
peculiar conditions, particularly: 

a) the choice of councillors by direct suffrage of registered voters, 
according to law; 

b) to decree such taxes and imposts as provided by the present 
Constitution and the Constitution and Laws of the States; 

c) the organization of public services of local character. 
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Art. 27. The Mayors shall be nominated by the Governor of the 
State. 

Art. 28. Besides the attributes given to them by Article 23, para- 
graph 2, of the present Constitution and those which may be trans- 
ferred to them by the State, the Municipalities shall have: 

I, license taxes; 

II, tenement tax, as well as urban land tax; 

III, taxes on public amusements; 

IV, taxes on municipal services. 

Art. 29. Municipalities in the same region may join together for 
the installation, exploitation and administration of common public 
service. The group, thus formed, will be considered a judicial entity, 
limited to its purposes. 

Sole paragraph—The State will have the power to regulate the 
conditions in which such grouping can be made, as well as their 
administration. 

Art. 30. The Federal District will be administered by a Mayor, 
nominated by the President of the Republic, with the approval of 
the Federal Council, and who may be dismissed ‘“‘ad nutum”’; the 
Federal Council having the deliberative functions. The sources of 
revenue of the Federal District are the same as those of the States 
and Municipalities, it being responsible for all expenditures of 
local character. 

Art. 31. The administration of the Territories will be regulated by 
a special law. 

Art. 32. The Union, the States, and the Municipalities are 
forbidden: 

a) to create any distinction between natural born Brazilians or 
inequalities between the States and the Municipalities; 

b) to establish, subsidize, or hinder the exercise of religious cults; 

c) to tax goods, income, or services of each other. 

Sole paragraph—Public service concessions will enjoy no tax 
exemption, except those which may have been granted this privilege 
by special law and for the public welfare. 

Art. 33. No Federal, State or Municipal authority, may refuse 
to give full credit to the documents emanating from one another. 

Art. 34. The Union is forbidden to decree taxes which are not 
uniform throughout the National Territory or which discriminate 
in favor of the ports of one State against those of another. 
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Art. 35. It is forbidden to the States, to the Federal District and 
to the Municipalities: 

a) to refuse to grant to other States or to the Territories, the 
extradition of criminals, when petitioned by their respective Courts 
to do so, in accordance with the laws of the Union; 

b) to establish tax discrimination or of any other sort between 
goods or merchandise because of its source of origin; 

c) to contract foreign loans without the previous consent of the 
Federal Council. 

Art. 36. The following are under the Federal dominion; 

a) the property belonging to the Union under the terms of the 
laws now in force; 

b) lakes and streams on the lands of its dominion, or which touch 
more than one State, or serve as boundaries with other countries or 
which extend into foreign territories; 

¢) river and lake islands in the frontier zones. 

Art. 37. The following are under State dominion: 

a) all property of the States, according to the terms of the present 
legislation, with the exception of the restrictions of the preceding 
article: 

b) the margins of navigable rivers and lakes, devoted to public 
use, provided they do not fall, by any title, to Federal, Municipal, or 
private dominion. 


The Legislative Power 


Art. 38. The Legislative Power is exercised by the National 
Parliament, with the cooperation of the National Economic Council 
and that of the President of the Republic; the former by means of 
opinions and recommendations concerning subjects within its con- 
sultive province and the latter by the initiative and sanction of the 
projects and the promulgation of the decree-laws authorized by this 
Constitution. 

§1. The National Parliament is composed of two Chambers: the 
Chamber of Deputies and the Federal Council. 

§ 2. No one can belong to both the Chamber of Deputies and to 
the Federal Council at the same time. 

Art. 39. The Parliament shall meet in the Federal Capital, inde- 
pendently of convocation, on the third of May of each year, provided 
another date is not designated by law and shall last for a period of 
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four months, counting from the day of its opening, and its sessions 
can only be extended, postponed, or extraordinarily convened, on 
the initiative of the President of the Republic. 

§ 1. During these extensions, as well as during the extraordinary 
sessions, Parliament may only legislate on matters indicated in the 
President's act prolonging or convening the session. 

§ 2. Each legislative term of office will last four years. 

§ 3. Vacancies which may occur will be filled by supplementary 
elections in the case of the Chamber of Deputies, and by nomination 
or election, as the case may be, with regard to the Federal Council. 

Art. 40. The Chamber of Deputies and the Federal Council are 
to function separately and, unless resolved to the contrary, by 
majority vote in public sessions. Decisions in both Chambers will 
be arrived at by majority vote; the presence of an absolute majority 
of members constitutes a quorum. 

Art. 41. Each of the Chambers will have the power: 

to elect its officers and committees; 

to organize its internal procedure; 

to establish its own internal police service; 

to nominate its own clerical staff; 

Art. 42. During the period in which Parliament meets, none of 
its members may be arrested or criminally indicted without the 
permission of the respective Chamber, except in cases “in flagrante” 
for crimes for which bail is refused by law. 

Art. 43. Only to his respective Chamber is a member answerable 
for the opinions expressed and the votes cast while in the exercise 
of his mandate; however, he will not be exempt from civil and 
criminal proceeding for acts of defamation, slander, libel, and outrage 
to public moral, nor for the public provocation to crime. 

Sole paragraph—In case of manifest acts against the existence or 
independence of the Nation or the incitement to violence, subversion 
of the political or social order, either of the Chambers may, by a 
majority vote, declare vacant the chair of the deputy or member of 
the Federal Council, author of such acts or incitement. 

Art. 44. Members of Parliament are forbidden: 

a) to enter into contracts with the Federal, State, or Municipal 
administration; 

b) to accept or exercise remunerative posts, except diplomatic 
missions of extraordinary character; 
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¢) to occupy any administrative or consultive position, or to be 
the owner or partner in any corporation, concessionaire of any public 
service, or of any corporation, enterprise, or company which enjoys 
favors, privileges, exemptions, revenue guarantees or subsidies 
from the public power; : 

d) to occupy any post from which he may be dismissed ‘“‘ad 
nutum’’; 

e) to plead before the Courts against the Union, the States, or the 
Municipalities. 

Sole paragraph—During the interval between sessions, a member 
of Parliament may reassume the public office which he may have 
occupied. 

Art. 45. Either of the Chambers or any of their committees may 
summon any Minister of State to furnish explanations as to matter 
subject to their jurisdiction. The Minister, independently of any 
convocation, may ask either of the Chambers of Parliament, or any 
of their committees, to designate a day and an hour to be heard upon 
questions subject to the deliberation of the Legislative Power. 


The Chamber of Deputies 


Art. 46. The Chamber of Deputies is composed of the representa- 
tives of the people, elected by indirect suffrage. 

Art. 47. The voters are the Councillors of the Municipal Cham- 
bers and, in each Municipality, ten citizens elected by direct suffrage 
at the time the Municipal Chamber is elected. 

Sole paragraph—Each State shall constitute an electoral cir- 
cumscription. 

Art. 48. The number of deputies for each State shall be in propor- 
tion to the population and will be fixed by law; it cannot exceed ten 
nor be less than three for each State. 

Art. 49. It is within the province of the Chamber of Deputies to 
initiate all debates and votings of tax laws and the determination 
of land and sea forces, as well as all laws which tend to increase 
expenditures. 


The Federal Council 


Art. 50. The Federal Council is composed of representatives of 
the States and of ten members nominated by the President of the 
Republic. The term of office will be six years. 
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Sole paragraph—Each State, through its own Legislative Assem- 
bly, will elect one representative. The Governor of the State has the 
right to veto the Assembly’s nominee; in such a case the veto can 
only be overridden and the nominee definitely confirmed by a 
majority of two-thirds vote of all the members of the Assembly. 

Art. 51. The representatives of the States must be natural born 
citizens and at least thirty-five years old, registered voters, and must 
have occupied, for a period of at least four years, a Government 
office in the Union or in the States. 

Art. 52. The appointments made by the President of the Republic 
must necessarily fall on natural born citizens, at least thirty-five 
years old who have distinguished themselves in some branch of 
national production or culture. 

Art. 53. The Federal Council has power to legislate for the Federal 
District and for the Territories, on matters of the interest which 
concerns them in particular. 

Art. 54. The Federal Council will introduce, debate, and vote 
on projects concerning: 

a) international treaties and conventions; 

b) international and inter-State commerce; 

c) port regulations and coastwise navigation. 

Art. 55. It is also within the province of the Federal Council to: 

a) approve the appointments of Justices to the Supreme Federal 
Tribunal and to the Tribunal of Accounts, of diplomatic representa- 
tives, except of envoys on extraordinary missions; 

b) approve the agreements entered into between the States. 

Art. 56. The Federal Council will be presided over by a Minister 
of State, designated by the President of the Republic. 


The National Economic Council 


Art. 57. The National Economic Council is to be composed of 
representatives of the various branches of national production, 
chosen from persons qualified by their special ability, by professional 
associations or syndicates recognized by law, and insuring an equal 
representation of employers and employees alike. 

Sole paragraph—The National Economic Council will be divided 
into five sections: 

a) the section of industry and crafts; 
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b) the section of agriculture; 

c) the section of commerce; 

d) the section of transportation; 

e) the section of credit. 

Art. 58. The designation of the representatives of the associations 
or syndicates is made by the respective superior deliberative bodies. 

Art. 59. The National Economic Council will be presided over by 
a Minister of State, designated by the President of the Republic. 

§ 1. The President of the Republic will also have the power to 
appoint three members for each section of the National Economic 
Council, selecting them from persons qualified by their special 
capacity. 

§ 2. At the meetings of the various sections, organs, and com- 
mittees or in General Assembly of the Council, when special author- 
ization is granted by the President of the Republic, the Members 
of his Cabinet, Directors of Ministries, representatives of the State 
Governments, may participate, but may not vote; likewise and 
without the right to vote, representatives of the associations and 
syndicates of high standing in some branch of national production 
may participate in the meetings when matters of their special interest 
are being considered. 

Art. 60. The National Economic Council will organize its per- 
manent technical council, and may, further, contract the services 
of experts for the study of certain problems submitted to its opinion 
or concerning the investigations recommended by the Government 
or necessary in drafting projects of their own initiative. 

Art. 61. The following are attributes of the National Economic 
Council: 

a) to promote the corporative organization of national economy; 

b) to establish rules for the assistance given by associations, 
syndicates, or institutions; 

c) to draw up rules for collective contracts of labor between 
syndicates of the same category of production or between associations 
representing two or more categories; 

d) to report on all projects, whether initiated by the Government 
or by either of the Chambers, which directly interest national 
production; 

e) to organize, either by its own initiative or at the request of the 
Government, investigations concerning the conditions of labor, 
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agriculture, industry, commerce, transportation, and credit, with a 
view of increasing, coordinating, and perfecting national production; 

f) to prepare the basis for the foundation of research institutes 
which, considering the diversity of the economic, geographic, and 
social conditions of the Country, shall have for their object: 

I, to rationalize the organization and administration of agriculture 
and industry; 

II, to study the problems of credit, distribution, and sale and those 
relating to the organization of labor; 

g) to report on all questions relative to the organization and 
recognition of syndicates and professional associations; 

h) to propose to the Government the creation of corporative 
institutions of professional activities. 

Art. 62. The basis referred to in letters ‘“b’’ and ‘“‘c’’ of the 
preceding Article, will only become effective if approved by the 
President of the Republic. 

Art. 63. At any time, powers may be vested in the National 
Economic Council, through a plebiscite to be regulated by law, to 
legislate on certain or all matters pertaining to their special province. 

Sole paragraph—The initiative in calling the plebiscite will be 
within the power of the President of the Republic, who will specify 
in the respective decree, the conditions under which and the matters 
upon which, the National Economic Council may legislate. 


Laws and Resolutions 


Art. 64. The initiative for all projects belongs, in principle, to the 
Government. In no case, can any project or amendment be discussed 
if they concern taxation or if either would result in an increase in 
expenditures. 

§ 1. No one member may initiate a project of law. This initiative 
may only be taken by one third of the Deputies or by an equal 
number of members of the Federal Council. 

§ 2. Any project initiated in either of the Chambers will be sus- 
pended as soon as the Government communicates its intention of 
presenting a project treating the same matter. If, within a period 
of thirty days, the Government project does not reach the Chamber 
to which the communication was made, the project initiated by 
Parliament may be again discussed. 

Art. 65. All projects of law which affect national economy, in any 
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of its branches, must be submitted to the National Economic Council 
before being discussed by Parliament. 

Sole paragraph—Projects initiated by the Government and which 
have been favorably reported on by the National Economic Council, 
will be submitted for a single reading by each Chamber. The Chamber 
to which the projects are submitted will limit its action to either 
accepting or rejecting them. Before discussion in the Legislative 
Chamber, the Government may withdraw the projects or amend 
them, consulting the National Economic Council once more, if the 
modifications entail substantial alterations. 

Art. 66. The project of law, adopted by one of the Chambers, will 
be submitted to the other and, the latter, if it gives its approval, will 
forward it to the President of the Republic, who, if he acquiesces, 
will sanction and promulgate it. 

§ 1. When the President of the Republic considers that a project 
is, totally or in part, unconstitutional or contrary to the best interest 
of the Nation, he may veto it “in toto” or in part, within thirty 
working days, counting from the day it was presented to him, pro- 
vided that, within this same period, he returns the aforesaid project 
to the Chamber from which it was received, together with a state- 
ment giving his reasons for vetoing it. 

§ 2. The passage of the thirty-day period without action on the 
part of the President of the Republic will be equivalent to sanction 
of the project. 

§ 3. If the project is returned to the Chamber where it was in- 
itiated, it will be submitted to a single reading and vote and will be 
considered approved, if it obtains two thirds of the votes of the 
members present. In this eventuality, the project will be remitted 
to the other Chamber, which, if approved by the same process, and 
by the same majority, will have its text published in the official 
paper as law. 


Preparation of the Budget 


Art. 67. Under the Presidency of the Republic, there will be an 
Administrative Department, organized by decree of the President, 
with the following attributes: 

a) the detailed study of all Government departments, agencies, 
and establishments, in order to determine, from the standpoint of 
increased economy and efficiency, the changes which should be 
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introduced in their organization, their distribution and arrangement, 
their budgetary provisions, methods of proper working order, their 
relationship with one another and with the public as well; 

b) to organize, in accordance with the instructions of the President 
of the Republic, the yearly budgetary estimates to be sent by him 
to the Chamber of Deputies; 

c) to supervise, by order of the President of the Republic, and in 
accordance with his instructions, the execution of the budget; 

Art. 68. There will be a single budget, obligatorily incorporating 
to the receipts, all sources of income, taxes, and the revenue of funds 
and, to the expenditures, all the necessary budgetary provisions to 
cover the cost of the Government. 

Art. 69. The apportionment or specific allotment of expenditures 
shall be detailed, individually, for each branch of the Government. 

§ 1. When organizing the budgetary estimates, the Administrative 
Department will prepare, for each branch of the Government, an 
itemized chart of the apportionment or specific allotment of the 
expenditures which each and every one is authorized to make. These 
charts will be sent to the Chamber of Deputies, attached to the 
Budget, merely for the Chamber’s information and as an explanatory 
aid in voting the lump sums of the budgetary appropriations. 

§ 2. After the Budget has been voted upon, and if the Govern- 
ment’s proposals have been altered, the charts referred to in the 
preceding paragraph shall be modified accordingly and, the President 
of the Republic, in accordance with the proposal furnished him by 
the Administrative Department, may, during the course of the year, 
authorize modifications of the charts of apportionments and specific 
allotments, by items, as long as the lump sum of the budgetary 
provisions, voted by Parliament, for each service, is not exceeded. 

Art. 70. The Budget may not contain any disposition other than 
those included in the estimated revenue and expenditure, fixed for 
each service and previously established; in this prohibition, the 
following measures are excluded: 

a) authorization to open supplementary credits and credit opera- 
tions in anticipation of receipts; 

b) application of the balance and the method for covering deficits. 

Art. 71. The Chamber of Deputies will be granted forty-five days 
to vote on the Budget, counting from the date on which it receives 
the Government’s proposal; the Federal Council, for the same 
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purpose, will be granted a period of twenty-five days, counting from 
the day of expiration of the period granted to the Chamber of 
Deputies. The period granted to the Chamber of Deputies to make 
its pronouncement on any amendments made by the Federal Council, 
is fifteen days, counting from the date on which the period granted 
to the Federal Council terminates. 

Art. 72. The President of the Republic will publish the Budget: 

a) in the form in which it was sent him by the Chamber of Depu- 
ties, if both Chambers keep their deliberations within the periods 
specified above; 

b) in the form voted by the Chamber of Deputies, if the Federal 
Council fails to terminate its deliberations within the period specified 
above; 

c) in the form voted by the Federal Council, if the Chamber of 
Deputies has exceeded the period allocated to it for voting on the 
Government’s proposals and the amendments made by the Federal 
Council; 

d) in the form of the proposals presented by the Government, if 
both Chambers have not terminated, within the prescribed period, 
the voting of the budget. 


The President of the Republic 


Art. 73. The President of the Republic, the supreme authority 
of the State, will coordinate the activities of the representative 
organs, direct internal and external policy, and promote or direct 
the legislative policy judged best to the national interest and super- 
vise the administration of the Country. 

Art. 74. The President of the Republic will have sole jurisdiction: 

a) to sanction, promulgate, and publish the laws and issue decrees 
and regulations for their execution; 

b) to issue decree-laws, in accordance with the terms of Articles 
12 and 13. 

c) to maintain relations with foreign States; 

d) to enter into international conventions and treaties, ‘ad 
referendum”’ to the Legislative Power; 

e) to exercise the supreme command of the armed forces of the 
Union, by administering them through the organs of the high 
command; 
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f) to decree the mobilization of the armed forces; 

g) to declare war, after receiving authorization from the Legisla- 
tive Power, and, independently of authorization, in the event of 
foreign invasion or aggression; 

h) to make peace ‘“‘ad referendum”’ to the Legislative Power; 

4) to permit, upon authorization by the Legislative Power, the 
passage of foreign force across National Territory; 

j) to intervene in the States and carry out the intervention 
therein, within the terms of the Constitution; 

k) to decree a state of emergency and a state of war, according 
to the terms of Article 166; 

}) to fill Federal posts, save the exceptions foreseen in the Con- 
stitution and in the laws; 

m) to authorize Brazilian citizens to accept pensions, employ- 
ment, or commissions from a foreign government; 

n) to determine the provisional execution, pending the approval 
of Parliament, of treaties and international conventions in the event 
of the Country’s interests rendering such a course advisable. 

Art. 75. The following are prerogatives of the President of the 
Republic: 

a) to nominate one of the candidates to the Presidency of the 
Republic; 

b) to dissolve the Chamber of Deputies in the eventuality fore- 
seen in the sole paragraph of Article 167; 

c) to appoint the Ministers of State; 

d) to designate the members of the Federal Council, which are 
to be chosen by him; 

e) to adjourn, prorogate, or convene Parliament; 

f) to exercise the right of pardon. 

Art. 76. The official acts of the President of the Republic must 
be subscribed by his Cabinet, except those performed by virtue of 
his prerogatives and which do not require “referenda.” 

Art. 77. In cases of temporary incapacity or official visits to foreign 
countries, the President of the Republic will designate his substitute 
from among the members of the Federal Council. 

Art. 78. Should, for any motive, the Presidency of the Republic 
become vacant, the Federal Council will elect, from within its mem- 
bers, the provisional President, on the same day on which the 
vacancy occurs or on the day immediately following, who will con- 
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voke for the fortieth day, counting from the day of his election, the 
Electoral College of the President of the Republic. 

§ 1. In the event the election of the provisional President cannot 
be effected in the period specified above, the President of the Federal 
Council will assume the Presidency of the Republic, until the election 
of the provisional President, by the Federal Council, takes place. 

§ 2. The President-elect will commence a new Presidential term. 

§3. The provisional President cannot use the prerogative, of 
letter ‘‘a’’ of Article 75. 

Art. 79. If within a period of sixty days after his election, the 
President has not assumed his office, the Federal Council shall decree 
the vacancy of the Presidency and shall proceed to hold a new 
election. 

Art. 80. The presidential term of office is six years. 

Art. 81. The eligibility requirements of the President of the 
Republic are to be a natural born citizen and at least thirty-five 
years old. 

Art. 82. The Electoral College of the President of the Republic 
is composed of: ; 

a) the electors, designated by the Municipal Chambers, each 
State electing a number of electors in proportion to its population; 
however, no State may exceed the maximum number of twenty-five; 

b) fifty electors, designated by the National Economic Council 
chosen, in equal numbers, among employers and employees; 

c) twenty-five electors, designated by the Chamber of Deputies 
and twenty-five by the Federal Council, from among outstanding 
citizens. 

Sole paragraph—Members of the National Parliament or of the 
Legislative Assemblies of the States, cannot be designated as electors 
of the President of the Republic. 

Art. 83. The Electoral College of the President of the Republic 

will be organized ninety days before the expiration of the Presidential 
term. 
Art. 84. The Electoral College shall meet in the Capital of the 
Republic twenty days before the expiration of the presidential 
term of office and shall choose its candidate to the Presidency of the 
Republic. In the event the President of the Republic does not use 
his prerogative of indicating a candidate, the choice of the Electoral 
College shall be declared elected. 
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Sole paragraph—lIn the event of the President of the Republic 
indicating a candidate, the election shall be by direct and universal 
suffrage, between the two candidates. In this case, the President of 
the Republic shall have his term of office prolonged until the con- 
clusion of the elections and the inauguration of the President-elect, 


The Responsibilities of the President of the Republic 


Art. 85. Acts of the President which will be considered crimes 
for which he must answer, are those defined in law which attempt 
against: 

a) the existence of the Union; 

b) the Constitution; 

c) the free exercise of political powers; 

d) the administrative probity and the care and /or employment 
of public funds; 

e) the execution of judicial decisions. 

Art. 86. The President of the Republic shall be arraigned before 
the Federal Council, after a two-thirds vote of the Chamber of 
Deputies approves the accusation. - 

§ 1. The Federal Council can only apply one penalty: the loss 
of office with disqualification for a period limited to a maximum 
of five years, in which he cannot hold any public office, without 
prejudice to the civil and criminal prosecutions which may be 
warranted. 

§ 2. A special law will define the ‘“‘crimes of responsibility” of 
the President of the Republic and will regulate his indictment, 
prosecution, and sentence. 

§3. The President of the Republic cannot, during his term of 
office, be held responsible for acts extraneous to the same. 


The Ministers of State 


Art. 88. The President of the Republic will be assisted by Ministers 
of State, men of his confidence, who will jointly endorse his acts. 

Sole paragraph—Only natural born citizens, more than twenty-five 
years old, can be Ministers of State. 

Art. 89. The Ministers of State are not responsible either to Parlia- 
ment or before the Tribunals, for advices given to the President of 
the Republic. 
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§1. They are responsible, however, as far as their acts are con- 
cerned, for crimes qualified in law. 

§ 2. In regard to common law crimes and those “of responsibility” 
they shall be indicted and judged by the Supreme Federal Tribunal 
and, in those relating to the President of the Republic, by the au- 
thority competent to judge him. 


The Judiciary 
PRELIMINARY DISPOSITIONS 

Art. 90. The following are the organs of the Judiciary Power: 

a) the Supreme Federal Tribunal; 

b) the Justices and Tribunals of the States, of the Federal District, 
and of the Territories; 

c) The Military Justices and Tribunals. 

Art. 91. Save for the restrictions expressly made in the Constitu- 
tion, the Justices enjoy the following guarantees: 

a) life-long tenure of office, in virtue of which the appointment 
may only be terminated by judicial sentence, by resignation or 
retirement which becomes compulsory on attaining sixty-eight 
years of age or for reasons of proved physical incapacity through 
ill-health; it also becomes optional in cases of public service rendered 
to the State for more than thirty years, in accordance with the terms 
of the law; 

b) the irremovability of office, save by acceptance of promotion 
or by his own request, or by a two-thirds vote of the active Justices 
of the Tribunal immediately superior, in the public interest; 

¢) the irreducibility of salary, which is, however, subject to 
taxation. 

Art. 92. Judges, even when not in active service, may not exercise 
any other public function. Violation of this provision entails the loss 
of office as a Justice and all the corresponding advantages. 

Art. 93. The Tribunals will have power to: 

a) elaborate the internal regulations, organize the clerical depart- 
ments, the archives and other auxiliary services, and to propose to 
the Legislative Power the creation or suppression of positions and 
the establishment of the respective salaries; 

b) grant leave of absence, in accordance with the terms of the 
law, to their members, to the Judges and to the Court officials, which 
are directly subordinate to them. 
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Art. 94. The Judiciary cannot pass upon questions which are 
exclusively political. 

Art. 95. The payments due by the Federal Treasury, in virtue of 
judiciary sentences, shall be effected in the chronological order in 
which the sentence is handed down and for the account of the respec- 
tive credits; it is forbidden to designate either the case or the person 
on the credit opened for this purpose, or in the budgetary provisions, 

Sole paragraph—The budgetary provisions and the credits voted 
for payments due, by virtue of judiciary sentences, from the Federal 
Treasury, shall be consigned to the Judiary Power and the sums 
thereof deposited in the public funds. The orders of payment will be 
issued by the President of the Supreme Federal Tribunal, for sums 
up to the limit of the deposit, and at the request of a creditor who 
has been disregarded in his right of precedence, authorize the seizure 
of the sum necessary to satisfy him, after having consulted the 
Attorney General of the Republic. 

Art. 96. Only by the absolute majority of the total vote of its 
Justices can the Tribunals declare laws or the acts of the President 
of the Republic unconstitutional. 

Sole paragraph—lIn the event of a law being declared unconstitu- 
tional which in the judgment of the President of the Republic is 
necessary to the well-being of the people, to the promotion or defense 
of a national interest of great importance, the President of the 
Republic may again submit it to Parliament; if this is confirmed by 
a two-thirds vote in both Chambers, the decision of the Tribunal 
will have no effect. 


THE SUPREME FEDERAL TRIBUNAL 


Art. 97. The Supreme Federal Tribunal, whose seat is in the 
Capital of the Republic and whose jurisdiction is the whole of the 
National Territory, shall be composed of eleven Ministers. 

Sole paragraph—At the request of the Supreme Federal Tribunal, 
the number of Ministers may be legally increased to sixteen; it is 
forbidden, however, in any case, to reduce the number. 

Art. 98. The Ministers of the Supreme Federal Tribunal shall be 
nominated by the President of the Republic, and approved by the 
Federal Council; they must be natural born citizens, of outstanding 
legal knowledge and of immaculate reputation, and be over thirty- 
five and under fifty-eight years of age. 
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Art. 99. The Attorney General of the Republic will be the head of 
the Federal Public Ministry, which shall function in conjunction 
with the Supreme Federal Tribunal. His nomination and dismissal 
is the exclusive jurisdiction of the President of the Republic; the 
nominee must have the same qualifications as required for Ministers 
of the Supreme Federal Tribunal. 

Art. 100. For ‘‘crimes of responsibility’’ the Ministers of the 
Supreme Federal Tribunal shall be indicted and tried by the Federal 
Council. 

Art. 101. The Supreme Federal Tribunal will have power to: 

I, indict and judge in the first instance: 

a) the Ministers of the Supreme Tribunal; 

b) the Ministers of State, the Attorney General of the Republic, 
the Justices of the Tribunal of Appeal of the States, of the Federal 
District and of the Territories, the Ministers of the Tribunal of 
Accounts and the Ambassadors and Ministers of the diplomatic 
service in common law crimes and in those “of responsibility,” save, 
in so far as Ministers of State and Ministers of the Supreme Federal 
Court are concerned, the exceptions foreseen in the final clause of 
section 2 of Article 89 and Article 100; 

¢) suits and disputes between the Union and the States, or between 
the latter; 

d) litigation between foreign nations and the Union or the States; 

e) disputes as to jurisdiction between Justices and /or Tribunals 
of the different States, including those of the Federal District and of 
the Territories; 

f) the the extradition of criminals, requisitioned by other nations 
and the confirmation of foreign sentences; 

g) cases of ‘“habeas-corpus,” when the petitioner or the coercer, 
tribunal, functionary, or authority, whose acts are directly sub- 
ordinate to the jurisdiction of the Tribunal, or when it refers to a 
crime subject to this same jurisdiction without appeal; and, further, 
if there is danger that a violence may be perpetrated before another 
Justice or Tribunal can hear the petition; 

h) the execution of sentences of their immediate jurisdiction with 
the option to delegate the indictment acts to a lower Justice. 

II, to judge: 

I, actions to set aside their judgments; 

2, ordinary appeals: 
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a) in cases in which the Union is interested as plaintiff or de- 
fendant, as assistant or opponent; 

b) judgments from the final or sole instance denying the “‘ habeas- 
corpus’’; 

III, to judge, on special appeal, cases decided by local Justices in 
sole or final instance; 

a) when the decision is against the letter of the treaty or Federal 
law, over whose application there is litigation; 

b) when there is litigation, as to the constitutionality of a Federal 
law and the decision of the local Tribunal has denied the application 
made against the law; 

c) when there is litigation as to the constitutional validity of a 
law or act of the local Government, or of a Federal law, and the 
decision of the local Tribunal has upheld the validity of the law or 
the act complained of; 

d) when the final decisions of the Tribunals of Appeal of the 
different States, including those of the Federal District or of the 
Territories, or when final decisions of one of these Tribunals and 
the Supreme Federal Tribunal give to the same Federal law different 
interpretation. 

Sole paragraph—In cases foreseen in No. II, letter ‘‘b,” an appeal 
may also be made by the President of any of the Tribunals or by the 
Public Ministry. 

Art. 102. The President of the Supreme Federal Tribunal shall 
have power to concede “exequatur” to letters rogatory of foreign 
justices. 


THE COURTS OF JUSTICE OF THE STATES, THE FEDERAL DISTRICT 
AND THE TERRITORIES 


Art. 103. The States shall have the power to legislate as to the 
division and organization of their Judiciary system and to fill the 
respective positions, observing the rules set forth in Articles 91 and 
92 and also the following principles: 

a) ingress to the lower courts shall be made after competitive 
examinations have been held by the Tribunal of Appeals, who will 
submit to the State Government a list containing the names of the 
three candidates who have obtained the highest classification, if 
those qualifying have exceeded this number; 
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b) ingress to the higher courts shall be by promotions, either by 
seniority of class or merit, subject to the provisions of Article 105; 

c) the number of Justices of the Tribunal of Appeals can only be 
altered by motion of the Tribunal, duly justified; 

d) the salaries to be paid to the Justices of the Tribunal of Appeals 
may not be inferior to those paid to the Secretaries of the State; with 
regard to salaries of the other Justices, there must never be a differ- 
ence greater than thirty per cent between one category and the next, 
nor shall the category immediately below that of the Justices of the 
Tribunal of Appeals be inferior to two thirds of the salary of the 
latter; 

e) the Tribunal of Appeals shall have sole jurisdiction to try and 
judge the Justices of lower Courts for common law crimes and for 
those “‘of responsibility ”’; 

f) in the event that the seat of the Court is moved, the Justice 
has the option, if he does not wish to accompany it, to withdraw 
from active service on full pay. 

Art. 104. The States may create elective Justices of the Peace 
and determine their powers; however, with the right to appeal from 
their sentences to Superior Courts. 

Art. 105. In organizing the higher Courts, one fifth of the member- 
ship shall be constituted by lawyers or members of the Public 
Ministry of outstanding merit and immaculate reputation; the 
Tribunal of Appeals shall draw up an appropriate list in triplicate 
of those qualified. 

Art. 106. The States may create Justices with their tenure of office 
limited both as to time and to scope, for the judging of petty cases, 
to prepare such cases as are beyond their province and to substitute 
life tenure judges. 

Art. 107. With the exception of cases which must be brought before 
the Supreme Federal Tribunal, all others shall fall under the jurisdic- 
tion of the Courts of the States, the Federal District, and Territories. 

Art. 108. When suit is brought by the Union, or against the Union, 
the trial must take place in the Court located in the Capital of the 
State in which the defendant, or the plaintiff, reside. 

Sole paragraph—When suits in which the Union is interested either 
a assistant or opponent are filed before other Justices, the trial 
must take place in one of the Courts located in the Capital of the 
Republic. 
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Art. 109. In decisions handed down by Courts of original jurisdic- 
tion in which the Union is interested either as plaintiff, or defendant, 
as assistant or opponent, appeal will be direct to the Supreme Federal 
Tribunal. 

Sole paragraph—The Law will regulate the jurisdiction and the 
procedure in suits brought by the Union to collect its active debts 
and may empower the Public Ministry of the States to represent, 
in Court, the National Treasury. 

Art. 110. The law may establish, in specific cases, the original 
jurisdiction of the Tribunals of Appeal. 


MILITARY JUSTICE 


Art. 111. The military and persons having an equivalent status 
will have a special Court to try military offenses. The jurisdiction 
of these Courts may be extended to include civilians, in cases duly 
defined by law, for crimes committed against the external security 
of the country or against military institutions. 

Art. 112. The organs of Military Justice are the Supreme Military 
Tribunal and the lower Tribunals and Justices, created by law. 

Art. 113. The irremovability guaranteed to military Justices 
does not relieve them of the obligation to accompany the forces to 
which they are attached. 

Sole paragraph—It is within the province of the Supreme Military 
Tribunal to determine the removal of military Justices when the 
public interest so demands. 


THE TRIBUNAL OF ACCOUNTS 


Art. 114. A Tribunal of Accounts is created, whose members are 
nominated by the President of the Republic with the approval of 
the Federal Council, to accompany, either directly or through dele- 
gations, organized according to the terms of the law, the execution 
of the Budget, to pass judgment on the accounts rendered by those 
responsible for public monies or properties, and the legality of all 
contracts made by the Union. The Ministers of the Accounting 
Tribunal will have the same guarantees extended to the Ministers 
of the Federal Supreme Tribunal. 

Sole paragraph—The organization of the Tribunal of Accounts is 
to be regulated by law. 
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Nationality and Citizenship 

Art. 115. The following are Brazilians: 

a) those born in Brazil, even of a foreign parent, except when 
residing in the Country in service of his Government; 

b) the children of Brazilians, man or woman, born in a foreign 
country while the parents are residing there in the service of Brazil 
and, in cases other than these, if, on attaining majority, they chose 
Brazilian nationality; 

¢) those who acquired Brazilian nationality in the terms of Article 
69, Nos. 4 and 5, of the Constitution of February 24th, 1891; 

d) naturalized citizens. 

Art. 116. A Brazilian loses his nationality: 

a) when he voluntarily acquires another nationality by natural- 
ization; 

b) when, without permission of the President of the Republic, he 
accepts a remunerative commission or employment from a foreign 
government; 

c) when, after due legal process, he has his naturalization revoked 
for exercising political or social activity, noxious to the national 
interest. 

Art. 117. Brazilians of both sexes, who have attained the age of 
eighteen, are voters, if they have been registered according to the law. 

Sole paragraph—The following may not be registered as voters: 

a) the illiterate; 

b) the military on active service; 

c) the beggars; 

d) those who have been deprived either temporarily or definitely, 
of political rights. 

Art. 118. Political rights may be suspended: 

a) for civil incapacity; 

b) for sentence of a crime, while its effects are in force. 

Art. 119. Political rights are lost: 

a) for the motives set forth in Article 116; 

b) for the refusal, arising from religious, philosophical, or political 
convictions, to accept any post, service, or obligation imposed by 
law upon Brazilians; 

¢) for the acceptance of a title of nobility or foreign decoration, 
when this implies a restriction to the rights assured by this Con- 
stitution or is incompatible with the duties imposed by law. 
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Art. 120. The law will establish the conditions for the reacquisition 
of political rights. 

Art. 121. Persons not allowed to register are ineligible for office, 
except officers of the armed forces on active service who, although 
are not registered, are eligible to office. 


Individual Rights and Guarantees 


Art. 122. The Constitution assures to all Brazilians and foreigners, 
residing in the country, the right to liberty, to individual security, 
and to ownership, under the following terms: 

I, all are equal before the law; 

II, all Brazilians enjoy the right of free circulation throughout the 
National Territory and can fix their residence at any point and 
there acquire real estate and freely exercise their activities; 

III, public offices are equally accessible to all Brazilians, observing 
the requirements as to capacity prescribed in the laws and regulations; 

IV, all individuals and religious sects may freely and publicly 
exercise their cult, meet for this purpose and acquire real estate, 
observing the provisions of common law, and the requisites of public 
order and good usage; 

V, the cemeteries shall be secular in character and shall be admin- 
istered by the municipal authorities; 

VI, the inviolability of domicile and correspondence, save in those 
cases expressly excepted in law; 

VII, the right to denounce or petition the authorities, in defense 
of rights or general interests; 

VIII, freedom of choice as to profession or type of work, industry, 
or commerce, observing, however, the conditions of capacity and the 
restrictions imposed by law for the general welfare; 

IX, liberty of association, as long as the objectives are neither 
contrary to the penal code nor to good usage; 

X, all have the right to organize public meetings, if peaceful and 
without weapons. Open air meetings may be required to submit 
to the formality of declaring their purpose and may be prohibited 
in case of imminent danger to public safety; 

XI, except in the case of “‘flagrante delicto,”’ arrest can only be 
effected after indictment, save in specific cases in law, and with a 
written warrant issued by a competent authority. No one may be 
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kept in prison without due process of law and in the form regulated 
by law; at the preliminary criminal hearing, the parties must be 
heard, assuring, both before and after the indictment, the necessary 
defensive guarantees; 

XII, no Brazilian may be extradicted at the request of a foreign 
government; 

XIII, there will be no life sentences. The penalies established or 
set forth in a new law, cannot be retroactive. In addition to cases 
foreseen in the military legislation during war time the law may 
apply the death penalty for the following crimes: 

a) to attempt to surrender the Nation’s territory or a part of it 
to the sovereignty of a Foreign State; 

b) to attempt, with the aid or subsidy of a Foreign State, or of 
organization of international character, against the unity of the 
Nation, seeking to dismember the territory subject to its sovereignty; 

¢) to attempt, by means of an armed movement, the dismember- 
ment of the National Territory, provided that war measures are 
necessary to repress it; 

d) to attempt, with the help or subsidy of a Foreign State or of 
an organization of international character, to change the political 
or social order established by the Constitution; 

¢) to attempt by violent means to subvert the political and social 
order, with the purpose of gaining possession of the State, for the 
establishment of the dictatorship of a social class; 

f) for homicide committed from futile motives or with extreme 
perversity. 

XIV, the right to own property, save for disappropriation for 
public needs or public good or utility and then only by previous 
indemnization. Its nature and limits shall be defined in the laws which 
regulate its use; 

XV, all citizens have the right to express their thoughts, orally, in 
writing, in print or pictorially, within the conditions and limits fixed 
by law. 

The law may prescribe: 

a) in order to guarantee peace, order, and public safety, the 
censorship of the press, of the theater, of the cinema, and radio 
broadcasting; the competent authority having the right to prohibit 
the circulation, the broadcast, or the performance; 

b) measures to prevent meetings contrary to public morals and 


Foail os nr «or Whine eee 











60 


good usage, as well as those especially directed against the protection 
of childhood and youth; 

c) measures for the protection of the public interest, the well-being 
of the people and the safety of the State. 

A special law will regulate the press, in accordance with the 
following principles: 

a) the functions of the press will be considered as of a public 
character; 

b) no journal can refuse to publish Government communications, 
within the limits fixed by law; 

c) to every citizen is guaranteed the right to have printed, gratui- 
tously, in any paper which slanders or defames him, a reply, defense, 
or correction; 

d) anonymity is prohibited; 

e) the responsible director will be subject to prison sentence and 
the publishing company to a fine, for violations; 

f) the machinery, types, and other typographical equipment, used 
in the printing of the paper, constitute the guarantee for the payment 
of the fine, reparation, or indemnity and for the expenses of the suit 
in which publication is condemned for violation of the law, except 
such eventual benefits as may be enjoyed, in virtue of a labor con- 
tract between the publishing company with its employees. The guar- 
antee may be substituted by a bond deposited at the beginning of 
each year, the amount of which will be fixed by the competent au- 
thority, in accordance with the nature, the importance and the cir- 
culation of the paper; 

g) foreigners as well as companies whose shares are issued to bearer, 
cannot be owners of journalistic enterprises; it is also forbidden the 
former, as well as judicial entities, to be shareholders of such com- 
panies. The management of papers, as well as their intellectual, 
political, or administrative direction, may only be exercised by natu- 
ral born Brazilians. 

XVI, “habeas-corpus”’ will always be granted when anyone who 
suffers or finds himself in imminent danger of suffering violence or 
illegal coercion, as to his liberty of coming and going, save in thes 
case of disciplinary punishment; 

XVII, crimes directed against the existence, the safety, or the 
integrity of the State, the care and investment of the savings of the 
people, shall be submitted to trial and judgment before a special 
tribunal in the form which the law may prescribe. 


aga aa 


it 
it 
rt 
l- 


e\ 


61 


Art. 123. The specification of guarantees and rights mentioned 
above does not exclude other guarantees and rights, resulting from 
the form of government and the principles set forth in the Constitu- 
tion. The use of these rights and guarantees shall be limited to the 
public welfare, the rights and the necessities for the protection of the 
well-being of the country, the general peace and order, as well as the 
demands of the Nation’s safety and that of the State. 


The Family 


Art. 124. The family, constituted by indissoluble marriage, is 
under the special protection of the State. Large families will be 
granted compensation in proportion to their necessities. 

Art. 125. The complete education of their offspring is the first duty 
and the natural right of parents. The State will not hold itself aloof 
to this duty, but will collaborate, either in a principal or secondary 
manner, in order to facilitate the execution or to meet the deficiencies 
and omissions of private education. 

Art. 126. To natural children, in order to facilitate their recogni- 
tion, the law will grant them equality with legitimate children, ex- 
tending to the former the same rights and duties which the parents 
have to the latter. 

Art. 127. Childhood and youth must be the object of special care 
and guarantee on the part of the State, which will take all measures 
to assure them physical and moral conditions of healthy life and the 
harmonious development of their faculties. 

The moral, intellectual, or physical abandonment of childhood and 
youth indicates a grave fault on the part of those who are responsible 
for their safeguard and education and imposes, on the State, the bur- 
den of providing the necessary comfort and care of their physical and 
moral preservation. Indigent parents have the right to invoke the 
aid and protection of the State for the maintenance and education 
of their offspring. 


Education and Culture 


Art. 128. Art, science, and their teachings are open to the initiative 
of the individual or to that of associations, both public and private. 

It is the duty of the State to contribute, both directly and indirectly 
toward the stimulation and development of them, assisting or found- 
ing artistic, scientific, and educational institutions. 

Art. 129. To the childhood and youth who lack the necessary re- 
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sources to obtain an education in private institutions, it is the duty 
of the Nation, the States, and the Municipalities, to assure them, by 
founding public educational institutions of all grades, the possibility 
of receiving an education adequate to their abilities, aptitudes, and 
vocational tendencies. 

Pre-vocational and professional education designed for the classes 
less favored, is the first duty of the State. It should carry out this 
duty by founding institutions of professional instruction and sub- 
sidizing those established on the initiative of States, Municipalities, 
and individuals or private or professional associations. 

It is the duty of industrial and economic syndicates to create, in 
its own particular sphere, apprentice schools for the children of their 
workmen or their associates. The law will regulate the fulfilment of 
this duty, the power which belongs to the States regarding such 
schools, as well as the assistance, facilities, and subsidies which the 
public authorities will grant them. 

Art. 130. Primary education is obligatory and free. Those better 
favored are not thereby excluded from the duty of helping those less 
favored; thus, on matriculation, each student will be asked to make a 
moderate monthly contribution for the school fund, unless he alleges, 
or it is evident, that he is unable to do so. 

Art. 131. Physical education, civic teachings, and manual train- 
ing, will be obligatory in all primary, normal, and secondary schools; 
no school of any of these grades will either be approved or recognized 
without meeting this requirement. 

Art. 132. The State will found institutions or will give assistance 
and protection to those founded by civic associations, both with the 
same objective of organizing, for the youth, annual period of work 
in the fields and workshops, so as to promote moral discipline and 
physical development, in such a manner as to fit them to fill their 
duties toward the well-being and defense of the Nation. 

Art. 133. Religious instruction can be included in the curriculum 
of primary, normal, and secondary schools. However, it may not be 
made an obligatory subject for teachers or professors, nor attendance 
be made compulsory for the pupils. 

Art. 134. The historical, artistic, and natural monuments, as well 
as the scenery or the localities particularly favored by nature, will 
enjoy the protection and special care of the Nation, of the States, and 
of the Municipalities. Offenses committed against these, will be con- 
sidered equivalent to offenses committed against national property. 
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The Economic Order 

Art. 135. In private initiative, in the creative power of the in- 
dividual to organize and to invent, exercised within the limits of the 
public welfare, lies the richness and prosperity of the Nation. The 
intervention of the State in the economic field is only legitimate in 
so far as it supplies the deficiencies of private initiative and coordi- 
nates the factors of production, in such a manner as to avoid or solve 
their conflicts and to introduce, into the play of individual competi- 
tion, the thought of the interests of the Nation, represented by the 
State. 

The intervention in the economic field may be either direct or in- 
direct, in the form of control, incentive or direct management. 

Art. 136. Labor is a social duty. Intellectual, technical and manual 
labor has the right to the protection and special care of the State. 

To all is guaranteed the right to exist by means of their honest toil, 
which, as the means of individual subsistence, constitutes an asset 
which is the duty of the State to protect, guaranteeing to him favor- 
able conditions and means of protection. 

Art. 137. Labor legislation will observe, in addition, the following 
principles: 

a) collective labor contracts made with legally recognized associ- 
ations of employers, workers, artists, and experts, shall be binding to 
all the employees, workers, artists, and experts which they represent; 

b) collective labor contracts must stipulate their duration, the 
amount and form of wage, the internal discipline and the hours of 
work; 

c) the form of wage shall be that which is most appropriate to the 
requirements of the workers and the company; 

d) the workman shall have the right to a weekly rest on Sundays, 
and, when the technical requirements or needs of the company will 
allow, on civic and religious holidays, in accordance with local tradi- 
tion; 

¢e) after one year of uninterrupted service in a company, the worker 
shall have the right to an annual vacation with pay; 

f) in continually operating companies, the cessation of employ- 
ment, to which the worker has not been the cause, and when the law 
does not guarantee him stability of employment, entitles him to a 
compensation proportionate to his years of service; 

g) in continually operating companies, the change in ownership 
does not rescind the labor contract; the employees retaining, in rela- 
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tion to the new employer, the rights which they had in relation to 
his predecessor; 

h) a minimum wage, which will satisfy, in accordance with the 
conditions of each region, the normal necessities of labor; 

4) a working day of eight hours, which may be reduced but can 
only be increased in the cases provided by law; 

j) night work, except in cases where it is done regularly by shifts, 
shall be remunerated with a rate superior to that of day work; 

k) prohibition of work by children less than fourteen years of 
age; of night work by children under sixteen and, in industries detri- 
mental to health, of children under eighteen and women; 

}) medical and hygienic assistance to the worker and to the 
pregnant mother, assuring to the latter a period of rest before and 
after the confinement, without loss of salary; 

m) the institution of old age, invalid, and life insurance and insur- 
ance for accident in line of duty; 

nm) workmen’s associations are obliged to render their associates 
aid and assistance, in regard to administrative and judicial pro- 
cedure relating to work accident insurance and social insurance. 

Art. 138. Professional or trade association is free. However, only 
a syndicate legally recognized by the State, has the right to be the 
legal representative of those who participate in that category of 
production for which it was constituted, and to defend their rights 
before the State and the other professional associations, to enter into 
collective labor contracts, binding on all their associates, to levy 
contributions and to exercise towards them the functions delegated 
by the public authority. 

Art. 139. In order to diminish disputes arising between em- 
ployers and employees, regulated in the social legislation, there is 
created a labor judicial procedure which will be regulated by law and 
to which will not apply the provisions of this Constitution, as to 
province, enrolment, and the prerogatives of common justice. 

The strike and lock-out are declared anti-social instruments, harm- 
ful to labor and to capital and incompatible with the superior interests 
of national production. 

Art. 140. Production will be organized in corporations and these, 
as representative entities of the forces of national labor, placed 
under the aid and protection of the State, are the organs of the State 
and exercise functions delegated by the public authority. 
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Art. 141. The law will encourage savings by the people, assuring 
to them special guarantees. Crimes committed against the savings 
of the people, are considered equal to crimes committed against the 
State, the law imposing grave penalties and prescribing a form of 
indictment and trial, which will assure its prompt and adequate 
punishment. 

Art. 142. Usury shall be punished. 

Art. 143. Mines and other sub-soil wealth, as well as waterfalls, 
constitute property distinct from ownership of the soil for purposes 
of exploitation or industrial use. The industrial use of mines and 
minera: deposits, of streams and water-power, even when privately 
owned, is dependent on federal authorization. 

I, this authority may only be given to Brazilians; or to organiza- 
tions composed of Brazilian shareholders, the proprietor having the 
preference in the exploitation or in the participation in the profits; 

II, the use of water-power of small output and for the sole use of 
the owner does not require authorization; 

III, the States with their respective territories will exercise the 
attributes of this article provided that they satisfy the conditions 
established by law among which that of possessing the necessary 
technical and administrative services; 

IV, waterfalls already in industrial use on the date of this Con- 
stitution, as well as the exploitation of mines under the same condi- 
tions, even if temporarily closed down, do not require authorization. 

Art. 144. The law will regulate the progressive nationalization of 
mines, mineral deposits and waterfalls or other sources of power, as 
well as these industries considered basic or essential to the economic 
or military defense of the Nation. 

Art. 145. Banks of Deposit and Insurance Companies may only 
operate in Brazil if their shareholders are Brazilians. Banks of 
Deposit and Insurance Companies already authorized to operate 
in the country will be given a reasonable period in which to comply 
with the requirements of this article. 

Art. 146. Organizations which are concessionaries of Federal, 
State or Municipal services, must have their management contain a 
majority of Brazilians or to delegate all the powers of management 
to Brazilians. 

Art. 147. The federal law will regulate the supervision and revision 
of the rates of public services, operated by virtue of concessions, so 
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that capital may receive, for the general good, a just and adequate 
return and also attend properly to the demands for expansion and 
betterment of the services. 

The law will apply to concessions made during the previous regime 
as to the contractual rates fixed for the entire life of the contract. 

Art. 148. Any Brazilian who, not being either a rural or urban 
landowner, shall occupy continuously, for ten years, without opposi- 
tion nor recognition of other ownership, a plot of land not exceeding 
ten hectares, and makes it productive with his own labor, and having 
his dwelling thereon, will acquire ownership, through a declaratory 
judgment, duly registered. 

Art. 149. The proprietors, charterers and commanders of national 
ships, as well as the crews, on a two-thirds basis, must be natural born 
citizens; harbor, port, river, and lake pilots must be, likewise, natural 
born citizens. 

Art. 150. The liberal professions can only be exercised by natural 
born and naturalized citizens who have done their military service 
in Brazil, excepting those who are legally exercising their profession 
on the date of this Constitution and the cases of international 
reciprocity admitted by law. Only natural born citizens are allowed 
to revalidate professional diplomas, issued by foreign institutions 
of learning. 

Art. 151. The entry, distribution, and settlement of immigrants 
on National Territory will be subject to the requirements and condi- 
tions which the law shall determine; in no case may the immigration 
from each country exceed, in any one year, the limit of two per cent 
of the total of its nationals residing in Brazil during the previous 
fifty years. 

Art. 152. Inheritance of property of foreigners, situated in Brazil, 
shall be regulated in the national law in favor of the Brazilian spouse 
and of the children of the marriage, provided that the statute of 
“‘de cujus” is not more favorable. 

Art. 153. The law will determine the percentage of Brazilian em- 
ployees which must, necessarily, be maintained in the public services, 
operating under a concession, and in industrial and commercial 
firms and establishments. 

Art. 154. The rights of Indians to the possession of the lands on 
which they are permanently located, will be respected; they are, 
however, forbidden to alienate them. 
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Art. 155. No concession of lands of more than ten thousand hec- 
tares may be made, without obtaining, in each case, previous 
authorization of the Federal Council. 


Public Employees 


Art. 156. The Legislative Power will organize a Statute of Public 
Employees, which will obey the following principles, and which are 
in force, as from this date: 

a) the roster of public employees includes all persons occupying 
public positions, created by law, irrespective of the form of payment; 

b) the first appointment in career posts will be made by competi- 
tive examination or by diplomas; 

¢) public employees, after two years’ service, when nominated by 
virtue of competitive examinations, and in all other cases, after ten 
years of service, can only be dismissed by virtue of a judicial sentence 
or administrative process, in which he may have the right to be heard 
and allowed to defend himself; 

d) public employees, on attaining the age of sixty-eight years, 
shall be compulsorily retired; the law may reduce the age limit for 
special categories of employees, in accordance with the nature of the 
service; 

¢) incapacity preventing the discharge of his duty or position, shall 
determine his retirement, which will be granted on full pay, if the 
employee has more than thirty years of effective service; the period 
for the granting of the retirement for incapacity, may be reduced in 
cases defined in the law; 

f) employees, who shall have been incapacitated as a result of an 
accident in the pursuit of his duties, shall be retired with full pay, 
whatever the length of his service may be; 

g) the benefits of retirement may never and shall under no cir- 
cumstances, exceed those of active service; 

h) employees shall have the right to yearly vacations, without loss 
of pay, and the pregnant mother shall have three months’ leave on 
full pay. 

Art. 157. If, in the opinion of a disciplinary commission, appointed 
by the Minister or Head of the Department, a civil employee, who is 
enjoying the guarantee of stability of employment should be re- 
moved from active employment for the good of the service, he may 
be placed on the retirement list, with pay proportional to his length 
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of service, provided that the case is not such as to warrant the penalty 
of dismissal. 

Art. 158. Public employees are jointly responsible to the National, 
State or Municipal Treasuries, for any loss due to negligence, omis- 
sion or abuse in the exercise of the duties of their post. 

Art. 159. The accumulation of remunerated public positions in 
the services of the Union, of the States, and of the Municipalities, 
is forbidden. 


Military Forces 

Art. 160. The law will organize the regulations for the Army and 
Navy, obeying, among others, the following principles, which go into 
effect as from this date: 

a) any member of the military who, while in the active service of 
the armed forces, accepts elective office or any permanent public 
position, outside of those of his career, shall be transferred to the 
reserve list. 

b) commissions and rank are fully guaranteed, to active, reserve, 
and retired officers of the Army and of the Navy. 

Sole paragraph—An officer of the armed forces, save as provided 
in Article 172, section 2, may only lose his commission and rank, 
through a judgment duly rendered carrying a penalty restricting 
his liberty for a period exceeding two years, or when a competent 
military Tribunal, in cases defined by law, declares him unworthy 
of the service. 

c) the titles, ranks, and uniforms of the armed forces are the sole 
privilege of career officers in active service, in the reserve or on the 
retired list. 


National Security 


Art. 161. The armed forces are permanent national institutions, 
organized on the basis of hierarchical discipline and of faithful obedi- 
ence to the authority of the President of the Republic. 

Art. 162. All questions relating to national security shall be studied 
by the National Security Council and by the special organs created 
to attend to the emergency of mobilization. 

The National Security Council will be presided over by the Presi- 
dent of the Republic and will be composed by the Ministers of State 
and by the Chief of the General Staff of the Army and of the Navy. 
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Art. 163. The President of the Republic shall have the general 
direction of war; military operations falling within the jurisdiction 
and responsibility of the commanding officers, freely chosen by him. 

Art. 164. All Brazilians are obliged, in accordance with the law, 
to render military service and the other duties necessary for the de- 
fense of the country, in accordance with and under the terms of the 
law. 

Art. 165. Within a strip of territory one hundred and fifty kilo- 
meters wide along the frontiers, no concession of lands or means of 
communication can be made without a hearing of the Supreme Coun- 
cil of National Security and the law will provide that in the industries 
located within the limits of the strip referred to, there must be a pre- 
dominance of Brazilian capital and labor. 

Sole paragraph—Industries which concern national security, may 
only be established within this hundred and fifty kilometer strip 
along the frontiers, after consulting the National Security Council, 
which will draw up a list of them, and may, at any time, revise and 
change it. 


The Defense of the State 


Art. 166. In the event of a foreign menace or the imminence of 
internal disturbances, or the existence of a concerted effort, plan or 
conspiracy, which tends to disturb the public peace or to place in 
danger the structure of the institutions, the security of the State 
or of its citizens, the President of the Republic may declare a state 
of emergency throughout the whole territory of the country or in that 
portion of the territory particularly threatened. 

Once it becomes necessary to use the armed forces for the defense 
of the State, the President of the Republic shall declare a state of 
war for the whole National Territory or a part thereof. 

Sole paragraph—The authorization of the National Parliament 
will not be necessary to carry out any of these measures, nor can the 
Parliament suspend the state of emergency or the state of war de- 
dared by the President of the Republic. 

Art. 167. The causes which determined the declaration of the state 
of emergency or of the state of war having ceased to exist, the Presi- 
dent of the Republic will advise the Chamber of Deputies of the 
Measures taken during the period of the one or the other. 

Sole paragraph—The Chamber of Deputies, if it does not approve 
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such measures, shall hold the President of the Republic responsible; 
the latter, will have, however, the right to appeal to the country from 
the decision of the Chamber, by dissolving it and holding new elec- 
tions. 

Art. 168. During the state of emergency, the measures which the 
President of the Republic is authorized to take are limited to the 
following: 

a) detention in buildings or places not used for prisoners of com- 
mon law crime; banishment to other parts of the National Territory 
or compulsory residence in specified localities of the aforesaid terri- 
tory, with restriction of the liberty to go and come; 

b) censorship of correspondence and of all written or oral com- 
munications; 

c) suspension of the right to organize public meetings; 

d) search and seizure in the domicile. 

Art. 169. The President of the Republic, during the state of emer- 
gency, and if circumstances demand such action, may request the 
Chamber or the Federal Council to suspend the immunities of any 
of its members, who have been involved in a concerted effort, plan 
or conspiracy against the structure of the institutions, the security 
of the State or of its citizens. 

I, in the event that the Chamber or the Federal Council shall not 
decide within twelve hours or shall refuse this permission, the Presi- 
dent, if he deems the measure indispensable, may detain the members 
of either one of them implicated in the concerted effort, plan, or 
conspiracy, and may also do so on his own responsibility, and in- 
dependently from any communication to either Chamber, if the 
detention is of manifest urgency; 

II, in all these cases the decision of the Chamber of Deputies will 
only take place after the termination of the state of emergency. 

Art. 170. During the state of emergency or the state of war the 
acts practiced in virtue of them cannot be brought before the Judges 
or Tribunals. 

Art. 171. During the existence of the state of war the Constitution 
ceases to be in force in those parts indicated by the President of the 
Republic. 

Art. 172. Crimes committed against the security of the State and 
its institutions will be subjected to the indictment and special judg- 
ment which the law shall prescribe. 
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§1. The law shall determine the application of the penalties of 
the Military Legislation and the jurisdiction of the military Tribunals 
in the zone of operations during the grave internal commotion. 

§ 2. Any officer, whether active, reserve, or retired, or any public 
employee who has been involved in a crime against the security of 
the State or its institutions, or who has influenced in its intellectual 
or material preparation, shall lose his commission, rank, or position, 
if condemned to any penalty by a sentence of the court of justice, 
referred to in this Article. 

Art. 173. The state of war arising through a conflict with a foreign 
country will be declared in the decree of mobilization. During its 
duration, the President of the Republic is vested with powers con- 
ferred in Article 166 and the crimes committed against the institu- 
tions, the security of the State and of its citizens shall be tried by 
military Tribunals. 


Amendments to the Constitution 


Art. 174. The Constitution may be amended, modified or altered 
through the initiative of either the President of the Republic or of 
the Chamber of Deputies: 

$1. When the project is brought before Parliament on the initia- 
tive of the President of the Republic, it must be voted on en bloc by 
an ordinary majority vote of the Chamber of Deputies and of the 
Federal Council, without any changes or with such modifications as 
have been proposed by the President of the Republic, or which have 
his approval, if suggested by either of the Chambers. 

§ 2. When a project to amend, modify, or alter the Constitution, 
is brought before Parliament on the initiative of the Chamber of 
Deputies, it must, in order to be approved, have a majority vote of 
both houses of Parliament. 

§3. A project amending, modifying, or altering the Constitution, 
when initiated by the Chamber of Deputies, and after it has been 
approved by a vote of the majority of Houses of Parliament, will be 
sent to the President of the Republic. Within thirty days, he may 
feturn it to the Chamber of Deputies with the request that it be 
submitted to a new passage through both Chambers. This new pas- 
sage may only be carried on during the succeeding term of the legisla- 
ture. 
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§ 4. In the event that the project of the initiative of the President 
of the Republic is rejected, or in case that Parliament, in spite of the 
opposition of the President of the Republic, approves the project 
initiated by the Chamber of Deputies, the President of the Republic 
may, within thirty days, decide that one or the other project shall be 
submitted to a national plebiscite which must take place ninety 
days after publication of the President's resolution. The project will 
only become Constitutional law if the plebiscite is favorable. 


Transitory and Final Dispositions 


Art. 175. The first presidential term of office will start on the 
date of this Constitution. The President of the Republic, actually in 
office, has his term renewed until the plebiscite, referred to in 
Article 187, takes place; the presidential term to terminate at the time 
fixed in Article 80, if the result of the plebiscite is favorable to this 
Constitution. 

Art. 176. The terms of the present Governors of the States, upon 
confirmation by the President of the Republic within thirty days 
from the date of this Constitution, will be extended for the first 
period of the Government, as shall be determined by the State 
Constitutions. This term of office shall be counted from the date of 
this Constitution and under no circumstances exceed that fixed for 
the President of the Republic. 

Sole paragraph—The President of the Republic shall decree inter- 
ventions in the States whose Governors have not had their mandates 
confirmed. The intervention will continue until the elected Gov- 
ernors take office, which will terminate the first term of office, as 
fixed in the States Constitutions. 

Art. 177. Within a period of sixty days from the date of this 
Constitution, civil and military functionaries may be retired or 
withdrawn from active service in accordance with the legislation in 
force, if in the exclusive opinion of the Government, their withdrawal 
is for the interest of the public service and the convenience of the 
regime. 

Art. 178. As of this date, the Chamber of Deputies, the Federal 
Senate, the Legislative Assemblies of the States and the Municipal 
Chambers, are dissolved. The elections for the National Parliament 








f3 
é 
% 
t 

if 
! 








y 
ll 





73 


will be set by the President of the Republic, after the plebiscite 
referred to in Article 187 has taken place. 

Art. 179. The National Economic Council must be organized 
before the elections of the National Parliament. 

Art. 180. Until the National Parliament convenes, the President 
of the Republic shall be empowered to issue decree-laws on all legisla- 
tive matter of the Union. 

Art. 181. The Constitutions of the States must be approved by 
their respective Governments, which, until the Legislative Assemblies 
convene, shall exercise the functions of these, in matters which come 
within the jurisdiction of the States. 

Art. 182. The functionaries of the Federal Judiciary, who are not 
admitted into the new judicial organization, and who enjoy life 
tenure, will be retired on full pay, if they have more than thirty years 
of service, and if they have less, they will be retired with pay pro- 
portionate to their length of service, until such time as they are given 
other posts of equivalent rank. 

Art. 183. Laws which are not in contradiction, either explicitly or 
implicitly, to the provisions of this Constitution, shall continue 
in force until revoked. 

Art. 184. The States are to continue in possession of all territory 
over which they presently have jurisdiction; any territorial readjust- 
ments between them are forbidden. 

§ 1. The questions regarding limits between the States are hereby 
ended even though already proceeding or awaiting judgment in the 
Supreme Federal Tribunal or in a Court of Arbitration. 

§ 2. The Geographic Service of the Army will proceed to survey 
and describe the limits about which doubts exist or which are the 
subject of litigation and will effect the necessary demarcations. 

Art. 185. The judgment of cases now pending in the former Federal 
Courts and in the present Supreme Federal Tribunal shall be regu- 
lated by a special decree which will prescribe the most convenient 
manner looking towards their prompt settlement and the transitory 
procedure to be followed between the old judiciary organization and 
the new, established in this Constitution. 

Art. 186. A state of emergency is declared for the whole country. 

Art. 187. This Constitution comes into effect on the day it is 


dated and will be submitted to a national plebiscite in the form 


regulated in a decree of the President of the Republic. 
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Officers of the armed forces, in active service, are considered ag 
duly registered for effects of the plebiscite, independent of any 
formality. 

Rio de Janeiro, November 10th, 1937. 

GETULIO VARGAS 


FRANCISCO CAMPOS, 

A. DE Souza Costa, 
Eurico G, Dutra, 
HENRIQUE A. GUILHEM, 
MARQUES Dos REISs, 

M. DE PIMENTEL BRANDAO, 
GusTAvo CAPANEMA, 
AGAMEMNON MAGALBHAES. 





